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INTRODUCTION

The need to remove unsafe vehicles from our roads is but one
of many priorities dictated by the tragic loss of approximately
42,000 lives annually on the Nation’s highways. In this coun-
try, traffic crashes are the primary cause of paraplegia, a
major cause of epilepsy, and the number one killer of
Americans under age 34. The annual economic loss to society
because of these crashes, in terms of worker productivity,
medical costs, insurance costs, etc., is estimated at more than
$150 billion. Clearly, there is a need for dramatic improve-
ment in motor vehicle safety.

The National Traffic and Motor Vehicle Safety Act, original-
ly enacted in 1966 and now recodified as 49 U.S.C. Chapter
301, gives the Department of Transportation’s National
Highway Traffic Safety Administration (NHTSA) the author-
ity to issue vehicle safety standards and to require manufac-
turers to recall vehicles with safety-related defects or that
do not meet safety standards. Since then, more than 299
million cars, trucks, buses, recreational vehicles, motorcy-
cles and mopeds, as well as 43 million tires and 84 million
pieces of motor vehicle equipment, including child seats,
have been recalled to correct safety defects. Many of these
recalls were initiated voluntarily by the manufacturers,
while others were either influenced by NHTSA investiga-
tions or ordered by NHTSA via the courts. If a safety defect
is discovered, the manufacturer must notify NHTSA, as well
as vehicle or equipment owners, dealers, and distributors.
The manufacturer is then required to remedy the problem at
no charge to the vehicle owner. NHTSA is responsible for
monitoring the manufacturer’s corrective action for adequa-
cy and for compliance with statutory requirements.

PURPOSE

The purpose of this booklet is to answer the most commonly
asked questions on how and why recall campaigns are initi-
ated, and to inform consumers of their rights and responsi-
bilities when a vehicle or item of motor vehicle equipment
is recalled. It explains how consumers can report a safety-
related problem to NHTSA and emphasizes the importance
of citizen participation in ensuring that our motor vehicles
are as safe as possible.

=
=
=
=)
wn
J—
NS
N=
=
-
—
B
o
=
75}
5=
—
<
z
=]
-
=
=
=
=
==
—
-~z
=,
=
E
=
=

Motor Vehicle Defects & Recall Campaigns




WHEN Is A RECALL NECESSARY?

(1) When a motor vehicle or item of motor vehicle
equipment (including tires) does not comply with a
Federal Motor Vehicle Safety Standard.

(2) When there is a safety-related defect in the vehicle
or equipment.

Federal Motor Vehicle Safety Standards set minimum perfor-
mance requirements for those parts of the vehicle that most
affect its safe operation (brakes, tires, lighting) or that pro-
tect drivers and passengers from death or serious injury in
the event of a crash (air bags, safety belts, child restraints,
energy absorbing steering columns, motorcycle helmets) and
are applicable to all vehicles and equipment manufactured
or imported for sale in the United States (including the ter-
ritories) certified for use on public roads and highways.

WHAT IS A SAFETY-RELATED DEFECT?

Generally, a safety-related defect is a problem that
exists in a motor vehicle or item of motor vehicle
equipment that:

(1) poses a risk to motor vehicle safety, and

(2) may exist in a group of vehicles of the same design or
manufacture, or items of equipment of the same type
and manufacture.

SAFETY DEFECTS ARE USUALLY THE RESULT
OF INADEQUATE DESIGN OR MANUFACTURING
ERROR

Examples Include:

b Steering components that break suddenly causing partial or
complete loss of vehicle control.

» Problems with fuel system components, particularly in their
susceptibility to crash damage, that result in leakage of fuel

and possibly cause vehicle fires.

» Accelerator controls that break or stick.



+ Wheels that crack or break, resulting in loss of
vehicle control.

+ Engine cooling fan blades that break unexpectedly causing
injury to persons working on a vehicle.

+ Windshield wiper assemblies that fail to operate or
malfunction.

) Seats and/or seat backs that fail unexpectedly during
normal use.

b Critical vehicle components that break, fall apart,
or separate from the vehicle causing loss of vehicle control
or injury to persons inside or outside the vehicle.

» Wiring system problems that result in a fire or

loss of lighting.

+ Car ramps or jacks that collapse causing injury to
someone working on a vehicle.

b Air bags that deploy under conditions for which they
are not designed to deploy.

b Child safety seats that contain defective safety belts, buckles,
or components that create a risk of injury not only in a
vehicle crash but also in non-operational safety of a
motor vehicle.

PROBLEMS WITH VEHICLES OR EQUIPMENT
GENERALLY NOT CONSIDERED TO BE SAFETY-
RELATED DEFECTS UNDER FEDERAL LAW
INCLUDE:

b Air conditioners and radios that do not operate properly.

b Ordinary wear of equipment that has to be inspected, main-
tained, and replaced periodically. Such equipment includes
shock absorbers, batteries, brake pads and shoes, and exhaust
systems.

» Nonstructural or body panel rust.

b Quality of paint or cosmetic blemishes.

b Excessive oil consumption.

Motor Vehicle Defects & Recall Campaigns
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How CAN I REPORT A SAFETY PROBLEM
TO NHTSA QUICKLY AND EASILY?

If you think you have an auto safety problem, reporting it to
NHTSA is an important first step. If the agency receives simi-
lar reports from a number of people, this frequently indicates
that a safety-related defect may exist that would warrant inves-
tigation. In order to make it convenient to report your safety
problem, NHTSA operates the Department of Transportation’s
(DOT) toll-free Auto Safety Hotline telephone service to col-
lect accurate and timely information on vehicle safety prob-
lems. Consumers can call 1-888-DASH-2-DOT
(888-327-4236) or 1-800-424-9393 from anywhere in the
United States, Puerto Rico, and the Virgin Islands to register
complaints or receive recall information about a vehicle they
are thinking of buying or already own. The toll-free service
also has Spanish-speaking representatives and can accommo-
date the hearing-impaired by means of teleprinter facilities
available in private homes, libraries, or public institutions
serving the deaf. The hearing-impaired can make direct
inquiry to NHTSA by calling, toll-free, 1-800-424-9153.
Safety problems can also be reported through the agency’s
web site at wiww.nhtsa.dot.gov.

To submit a report to NHTSA by mail, send your letter to:

U.S. Department of Transportation,
National Highway Traffic Safety Administration
Office of Defects Investigation
400 7th Street, SW, NVS-211
Washington, DC 20590

REPORTING DEFECT OR RECALL PROBLEM
INFORMATION VIA THE HOTLINE

When you call the Hotline to report a vehicle or vehicle
equipment problem that may be a safety issue, you will be
asked to provide certain critical information needed by the
agency’s technical staff in evaluating the problem you
reported. The information provided is immediately entered
into our automated database. A record of your report is
printed on a Vehicle Owner’s Questionnaire (VOQ) and a
copy is given to our technical staff for evaluation. The VOQ
is mailed to you for verification of the data, with a request
for additional information that was not readily available at
the time you reported the problem. We will also mail you a
letter of explanation of how your information is used. We
request your authorization in writing to allow the agency to
provide your personal identifiers (e.g., name, address and



telephone number) to the manufacturer of the alleged defec-
tive product you own. While you are not required to provide
such authorization, being able to share this information with
the manufacturer sometimes increases our ability to get a
manufacturer to recall a product.

REPORTING DEFECT OR RECALL PROBLEM
INFORMATION VIA THE INTERNET

You may file a defect report directly with NHTSA via the
Internet by visiting NHTSA’s home page at
www.nhtsa.dot.gov. Select Complaint Form from the index
and complete and submit the form available on this web
site. The information provided is given to our technical staff
for evaluation and is entered into our automated database.
You can also obtain a summary of vehicle (and vehicle
equipment) failures reported to the agency, as well as safety
recalls, service bulletins and investigations, by selecting
Auto Safety Hotline, from the index, then select Search
Databases. A wide range of other information related to
motor vehicle safety is available on this site. Please feel free
to browse the entire site.

WHEN YOU SUBMIT THE QUESTIONNAIRE
TO NHTSA, THREE STEPS ARE TAKEN BY
THE AGENCY’S STAFF:

(1) Your VOQ is entered into our consumer complaint auto-
mated database. A copy of your report is given to the
Office of Defects Investigation’s technical staff to assess
the information and check for safety-related defects or
recall problems. Each report is assessed both individu-
ally and combined with other reports contained in our
database. The information may become the basis for an
investigation. If you report a problem that is already
under investigation, your information is added to the
investigation file. Also, you may be contacted for addi-
tional information.

(2) Each week, NHTSA updates the consumer complaint
database on our web site,
www.nhisa.dot.gov/cars/problems.

The summary of each complaint reported to the agency,
with the consumer’s personal identifiers removed, is
available to the public and manufacturers. The reports
assist both NHTSA and manufacturers in determining if
a safety recall is warranted.
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(3) An image of each VOQ is made and stored in our
j ﬂ consumer complaint automated database. If additional
= VOQs are received describing the same problem, Office
of Defects Investigation (ODI) staff will again review
your VOQ along with the new ones to determine
whether the issue should be investigated.

How Is Your REPORT USED?

Information provided on the questionnaire is entered into
the consumer complaint automated database and catalogued
according to vehicle make, model, model year, manufactur-
er, and the affected part, assembly, or system. Technical
staff conducts a continuous analysis of complaints and
trends to determine whether an unusual number of
complaints of potential safety-related problems have been
received on any specific line of vehicles, tires, or equipment
(e.g., child safety seats, jacks, trailer hitches, etc.). The
number of complaints and the severity of the consequences
are reviewed by technical staff and measured against the
number of cars (or items of equipment) manufactured, and
how many years the cars or equipment have been in service.
The staff will review the complaints and decide whether the
complaints represent either isolated reports or a trend. If a
trend is suspected and a problem has a potential for causing
a risk to safety, the agency will open an investigation for
more detailed analysis of the problem.

WHAT OTHER SERVICES
DoEs THE HOTLINE PERFORM?

In addition to receiving safety complaints, the Auto Safety
Hotline provides consumers with vehicle safety information,
responds to specific questions and inquiries about the
agency’s functions and activities, refers callers with techni-
cal questions to appropriate NHTSA staff experts, and,
when necessary, refers callers to other agencies. When you
call the Hotline and give the operator the make/model and
year of the car, the operator can provide you with on-the-
spot information concerning safety recalls and agency
investigations that may affect your car. This is especially
useful for used-car buyers who want to be sure any recall
corrections have been made before they purchase a vehicle.
NHTSA does not retain information on whether an individ-
ual vehicle or item of equipment has had the recall repair
completed; however, the Hotline representatives will
explain how to obtain from the manufacturers, information
on those vehicles needing recall corrective action. Other
safety-related information can be obtained from the Hotline.




This includes New Car Assessment Program (NCAP)
results, vehicle importation instructions, the latest air bag
information, drunk driving literature, and a variety of other
vehicle safety-related topics. When we mail these items to
you, we provide a VOQ with a letter of explanation of how
it is to be used.

How MANY REPORTS OF A SAFETY PROBLEM
Must BE RECEIVED BEFORE NHTSA WILL
LOOK INTO THE SITUATION?

There is no set number. Every letter or call reporting an
alleged safety problem is reviewed by agency experts.
Although NHTSA has no jurisdiction over defects that are not
safety-related, it does review each report that suggests a
potential safety defect involving groups of motor vehicles or
vehicle equipment.

How DoEs NHTSA ConNpucCT
INVESTIGATIONS?

The Office of Defects Investigation (ODI) investigative
process consists of several elements:

(1) Screening—a preliminary review of consumer com-
plaints and other information related to alleged defects
to decide whether to open an investigation;

(2) Petition Analysis—the processing of petitions for
defect investigations and safety recall problems;

(3) Investigation—the investigation of alleged safety
defects; and

(1) Recall Management—investigation of the adequacy
of safety recalls.

Screening:

Under the screening process, available information—
including but not limited to Vehicle Owner’s Questionnaires
(both electronically submitted through the DOT Auto Safety
Hotline or through the Internet and those mailed in),
E-Mail, letters, anonymous reports, and manufacturer-sub-
mitted information - is reviewed by the Defects Assessment
Division (DAD). DAD also reviews incoming service bul-
letins and other documents prepared by the manufacturers
to identify foreign safety recalls, customer satisfaction cam-
paigns, consumer advisories, and similar campains that
should have been conducted as safety recalls in the United
States. If DAD believes that the available information indi-
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cates that a safety-related trend or catastrophic failure is
developing, this information is presented to a panel of ODI
staff for a recommendation whether to open a defect investi-
gation.

Petition Analyses:

Any person may submit a petition requesting NHTSA to
commence an investigation into an alleged safety defect.
After conducting a technical analysis of such a petition,
ODI informs the petitioner whether it has been granted or
denied. If the petition is granted, a defect investigation is
opened. If the petition is denied, the reasons for the denial
are published in the Federal Register. Similarly, a person
may submit a petition requesting NHTSA to hold a hearing
on whether a manufacturer has reasonably met its obligation
to notify and/or remedy a safety defect or noncompliance
with a Federal motor vehicle safety standard. If the petition
is granted, a hearing is held to assess the matter and decide
what corrective action should be taken. If the petition is
denied, the reasons for the denial are similarly published in
the Federal Register.

Investigations:
Investigations are conducted in two phases: the Preliminary
Evaluation and the Engineering Analysis.

Preliminary Evaluation (PE)

Most PEs are opened on the basis of information submitted
by DAD, but they may be opened on the basis of other infor-
mation. During the PE phase, ODI obtains certain limited
information from the manufacturer (including, but not limit-
ed to data on complaints, crashes, injuries, warranty claims,
modifications, and part sales) and determines whether fur-
ther analysis is warranted. At this stage, the manufacturer
has an opportunity to present its views regarding the alleged
defect. PEs are generally resolved within four months from
the date they are opened. They are either closed on the
basis that further investigation is not warranted, or because
the manufacturer has decided to conduct a recall. In the
event that ODI believes further analysis is warranted, the

PE is upgraded to an EA.

Engineering Analysis (EA)

During an EA, ODI conducts a more detailed and com-
plete analysis of the character and scope of the alleged
defect. The EA builds on information collected during the
PE and supplements it with appropriate inspections, tests,
surveys, and additional information obtained from the



manufacturer and suppliers. ODI attempts to resolve all
EAs within one year from the date they are opened, but
some complex investigations require more time. At the
conclusion of the EA, the investigation may be closed if
the manufacturer has notified the agency that it will con-
duct a safety recall or if the agency has not identified a
safety-related defect. However, if ODI believes that the
data developed indicates that a safety-related defect
exists, the ODI investigator prepares a briefing to be pre-
sented to a panel of experts from throughout the agency for
peer review. If the agency panel concurs with ODI’s recom-
mendation that a recall should be conducted, ODI notifies
the manufacturer (verbally) of the panel’s concurrence and
may, if appropriate, provide a final opportunity for the man-
ufacturer to present new analysis or data. ODI then sends a
Recall Request Letter to the manufacturer.

Recall Management:

The Recall Management Division (RMD) maintains the
administrative records for all safety recalls, and monitors
these recalls to ensure that the scope is appropriate and that
the recall completion rate and remedy are adequate.
NHTSA’s monitoring of recall performance may lead to the
opening of a recall investigation if the facts appear to indi-
cate a problem with the recall execution or adequacy. A
recall investigation can result in expanding the scope of
previously announced recalls, or changing recall remedies.

WHAT HAPPENS WHEN NHTSA COMPLETES
ITS INVESTIGATION AND BELIEVES A SAFETY
DEFECT EXISTS?

If the manufacturer declines to conduct a recall in response
to the Recall Request Letter, the Associate Administrator for
Enforcement may issue an Initial Decision that a safety-
related defect exists. An Initial Decision will be followed by
a Public Meeting, at which the manufacturer and interested
members of the public can present information and argu-
ments on the issue. Prior to the Public Meeting, the manu-
facturer is sent copies of all information on which the
Government’s decision is based. A copy of the file is also
made available for public inspection in the agency’s
Technical Information Services. During the meeting, the
manufacturer may attempt to refute the Government’s
evidence in addition to presenting new information. Public
interest groups, other manufacturers, trade associations, and
consumers may also present information that will be consid-
ered and evaluated by NHTSA’s Administrator in making a
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final decision on whether a safety-related defect exists.
The entire investigative record is then presented to
NHTSA’s Administrator, who may issue a Final Decision
that a safety defect exists and order the manufacturer to
conduct a recall.

Ir NHTSA MAKES A FINAL DECISION THAT A
DEFECT EXISTS, CAN THE MANUFACTURER
CHALLENGE THAT DECISION?

Yes. Once the agency has made a final decision of a safety-
related defect and ordered a manufacturer to recall, the
manufacturer may challenge that order in a Federal District
Court.

The agency can also go to court to compel a manufacturer to
comply with its order. Once a case is in court, the burden of
proof lies with the agency. In other words, the agency’s
evidence that a defect exists and that it is safety-related
must be sufficient in the opinion of the court to outweigh
evidence to the contrary presented by the manufacturer.

While the case is in the courts, however, the manufacturer
may be required to notify consumers by letter that the
agency did make a final decision of a safety defect, but that
the manufacturer is contesting the decision.

Do MANUFACTURERS EVER MAKE DEFECT
DETERMINATIONS AND INITIATE RECALLS
WITHOUT A GOVERNMENT ORDER?

Yes. Most decisions to conduct a recall and remedy a safety
defect are made voluntarily by manufacturers prior to any
involvement by NHTSA. Through their own tests, inspection
procedures and information gathering systems, manufactur-
ers often discover that a safety defect exists or that the
requirements of a safety standard have not been met. The
manufacturer is obligated to report such findings to the
Government and take appropriate action to correct the prob-
lem. However, as vehicles age with use, certain design and
performance problems may occur which are often reported
by owners to NHTSA. These reports form the basis for
NHTSA’s defect investigations, which often result in signifi-
cant safety recalls.



How WILL I BE NOTIFIED IF A RECALL IS
ORDERED OR INITIATED?

Within a reasonable time after the determination of a safety
defect or noncompliance, manufacturers must notify, by
first-class mail, all registered owners and purchasers of the
affected vehicles of the existence of the problem and give an
evaluation of its risk to motor vehicle safety. The manufactur-
er must explain to consumers the potential safety hazards
presented by the problem. Names of vehicle owners are
obtained from State motor vehicle offices. The letter must
instruct consumers on how to get the problem corrected,
remind them that corrections are to be made at no charge,
inform them when the remedy will be available, how long

the remedy will take to perform, and whom to contact if there
is a problem in obtaining the free recall work. If you do

not receive a letter of notification from the manufacturer

but think that your vehicle might be involved in a recall
campaign, call the Auto Safety Hotline at
1-888-DASH-2-DOT (888-327-4236) or 1-800-424-9393, log
onto the NHTSA web site at www.nhtsa.dot.gov, or contact the
manufacturer or your dealer. Manufacturers of motor vehicle
equipment, particularly tire and child safety seats, maintain
lists of owners who have registered their products with the
manufacturer. When a recall of these items is initiated, the
manufacturer uses that list to directly notify these owners of a
recall. In addition, manufacturers of these products as well as
other equipment are required to notify the public of recalls
through various methods (i.e. advertisements, point of pur-
chase posters, etc.) to ensure that as many owners as possible
are aware of the recalls. If you are unsure whether your tire or
child safety seat is the subject of a recall, you may contact
the manufacturer, call the Auto Safety Hotline, or log onto the
NHTSA web site.

WHAT ARE THE WAYS IN WHICH A
RECALLED VEHICLE OR ITEM OF EQUIPMENT
MAY BE REMEDIED?

Once a defect determination is made, the law gives the
manufacturer three options for correcting the defect—repair,
replacement, or refund. The manufacturer may choose to
repair the vehicle; replace the vehicle with an identical or
similar vehicle; or refund the purchase price in full, minus
a reasonable allowance for depreciation. In the case of
equipment, including tires and child safety seats, the manu-
facturer can either repair or replace.
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Ir I HAD A DEFECT REPAIRED AT MY OWN
EXPENSE BEFORE A MANUFACTURER’S
RecALL, AM I LEGALLY ENTITLED TO
REIMBURSEMENT FROM THE MANUFACTURER?

Yes, under certain conditions. Manufacturers are
required to provide reimbursement for certain owner’s costs
to remedy defect conditions prior to a recall. Manufacturers
are required to reimburse owners for costs incurred to reme-
dy a defect based on a start date of either NHTSA’s opening
date of an Engineering Analysis or one year prior to the
manufacturer’s notification of a defect to NHTSA, whichever
is earlier. The closing date of eligibility for reimbursement
of repair of a motor vehicle is 10 days after the manufactur-
er mails the last of the owner notices informing owners of a
cost-free safety defect recall. For replacement equipment,
the closing date is either the same as for motor vehicles or
30 days after the manufacturer’s closing of it’s efforts to
provide public notice of the existence of a defect, whichever
is later. Documentation of the requested costs is required.

While this is a new requirement, manufacturers have in the
past often voluntarily agreed to absorb such costs, and have
provided refunds to consumers who had defects corrected
prior to a recall, providing that consumers have been able to
present documentation to prove that the earlier repairs
remedied the defect in question.

ARE THERE ANY LIMITATIONS ON MY RIGHT
TO HAVE MY VEHICLE REMEDIED AT NO
CHARGE?

Yes. There is a limitation based on the age of the vehicle. In
order to be eligible for free remedy, the vehicle cannot be
more than 10 years old on the date the defect or non-com-
pliance is determined. Under the law, the age of the vehicle
is calculated from the date of sale to the first purchaser. For
example, if a defect is found in 2003 and a recall ordered,
manufacturers are required to make the correction available
at no charge only to cars purchased new in 1994 through
2003. However, consumers should realize that even though
manufacturers are not obligated to remedy safety defects in
older cars, a safety problem may still exist. If you receive



notification of a defect on a vehicle older than 10 years,
take the responsibility to have your car repaired at your
own expense. Eliminate any unnecessary safety risks.

Also, if the manufacturer challenges the agency’s final deci-

sion of a safety defect, there is no obligation to remedy the
defect while the case is in court. If you decide to take your
vehicle in for correction after the agency’s

decision is made but before the case is finally decided and
the court decides that the defect is not safety-related,
Federal law does not require that the manufacturer
reimburse you for the repair work. However, if the court
upholds NHTSA’s final decision, you may be entitled to
reimbursement. Be sure to save all receipts and paperwork
so that you can prove the repairs were made.

WHAT ABOUT TIRES?

The law requires tire manufacturers to repair or replace at
no cost to the consumer only those tires purchased within
five years of the defect or non-compliance determination.

Furthermore, in order to obtain free replacement or repair of

a recalled tire, consumers must bring the tires to the dealer
within 60 days of receiving the notification letter from the
manufacturer. If replacements are not available when you
present your recalled tires, get a written acknowledgment

from the dealer, and keep it until the dealer notifies you that

there are more tires in stock.

WHAT CAN I Do IF A DEALER REFUSES TO
REPAIR MY VEHICLE OR EQUIPMENT AT NO
CHARGE AFTER A RECALL IS ANNOUNCED?

If a dealer refuses to repair your vehicle in accordance
with the recall letter you received from the manufacturer,
you should immediately notify the manufacturer. In most

cases, contractual agreements between a manufacturer and

dealers require all dealers to honor the recall and remedy
defects at no extra charge, regardless of where the vehicle
or equipment was originally purchased. Under the law, if a
vehicle recall has been initiated, consumers are entitled to
the remedy without charge, within a reasonable time. In
most cases, there will be a time lag between the date of the
manufacturer’s decision that a recall is warranted or the
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agency’s final decision, and the time the remedy is avail-
able to consumers. This time is provided to allow manufac-
turers to identify owners of vehicles or equipment included
in the recall, develop remedial procedures, instruct deal-
ers on how to repair the defect, distribute to dealerships
the parts necessary for repair or replacement, and send
letters to consumers informing them how the recall cam-
paign will be conducted. A dealer is not required by law to
remedy a defect in a vehicle brought in before that date.
Although consumers demanding immediate correction may
feel they are not receiving satisfactory resolution of the
problem, there is no legal recourse available at this
stage—patience is the only alternative. In instances where
a manufacturer needs extended time to develop a remedy,
the agency may require the manufacturer to send an interim
notice to consumers that contains any short-term actions
that the consumer may take to lessen the likelihood that the
defect will occur.

IF THE MANUFACTURER HAS RECALLED

MY VEHICLE OR EQUIPMENT FOR A SAFETY-
RELATED DEFECT, CAN I STILL BRING
INDEPENDENT LEGAL ACTION AGAINST THE
MANUFACTURER FOR THE INJURIES I MAY
HAVE SUFFERED?

Yes. The law specifically states that the recall remedies are
in addition to other available legal remedies. To determine
specific State law remedies, you should consult a lawyer,
your State Attorney General or your local District Attorney’s
office.
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