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Introduction

Crash Summary

Over the past seven years, North Carolina has experienced a fairly stable
number of traffic fatalities and mileage death rate. The number of fatalities has
been between 1,525 and 1,573 during each of the last seven years. At the same
time, the fatality rate has dropped from 1.87 to 1.51, with the last three years
showing steady but small decreases. North Carolina has been fortunate to see a
significant reduction in the number of injuries, dropping from 150,120 in 1998 to
125,191 in 2005. Alcohol-related fatalities have dropped from 469 in 1998 to 411
in 2005. An area of concern in North Carolina, as well as across the country, is
the recent rise in motorcycle fatalities. The number of motorcycle fatalities in
North Carolina has increased from 61 in 1997 to 152 in 2005.

Accomplishments

North Carolina has experienced an increase in safety belt usage over the
past seven years from 81.7 percent in 1998 to 88.5 percent in 2006. The 88.5
percent rate is an all time high for North Carolina. This increased safety belt
usage rate has helped to stabilize the number of fatalities and the mileage death
rate. It has also assisted in the significant drop in overall traffic injuries.

North Carolina has established an Executive Highway Safety Committee
that brings together decision-makers from all major entities involved in traffic
safety, or that can have an impact on traffic safety. During 2004, this group
adopted the AASHTO goal of 1.0 fatalities per 100 million miles traveled goal.
The Southeast NHTSA Region, NHTSA, and GHSA have also adopted this goal.
The EHSC meets quarterly and addresses a wide variety of traffic safety issues.
Subcommittees have been formed to address several key highway safety issues
including occupant protection.



The Governor appointed a Task Force on Impaired Driving during 2004.
This group met during late 2004 and early 2005 and developed
recommendations on improvements to DWI processes and laws for the
Governor’s consideration. The final report was presented to the Governor in early
2005. As a result of this task force, companion bills were drafted and presented
in both Houses of the N.C. Legislature during the 2005 session. These bills were
passed during the 2006 Session of the General Assembly and start becoming
law on December 1, 2006. (See Appendix A)

Challenges

The challenge for North Carolina in FY 2007 and beyond will be to reach the
1.0 fatality rate by 2008 as established by the Executive Committee for Highway
Safety. This goal is worthy of striving for and will hopefully be accomplished.
However, North Carolina’s population, registered vehicles, and miles driven
continue to climb and will put pressure on keeping the mileage death rate at a
high level. Much work will be required by all those involved in highway safety to
get the mileage death rate down to 1.0 per million miles traveled.

Impaired Driving Program Overview
Provide a general description of the alcohol program: objectives, noteworthy
programs, results, future strategies.

North Carolina is very aggressive in the fight to rid the roadways of
impaired drivers. The GHSP has developed a model program, “Booze It & Lose
It”, that has been in existence for 13 years. This program is modeled after the
“Click It or Ticket” program that was developed in North Carolina. The “Booze It &
Lose It” program focuses on highly visible nighttime impaired driving checkpoints.
This program runs year round, thanks to six mobile breath alcohol testing units,
or “BAT Mobiles” that allow law enforcement to provide enforcement tools for
DWI checkpoints any day of the year.
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The BAT Mobile program is administered by the Forensic Tests for
Alcohol Branch. Five full-time BAT Mobile operators are scheduled for
checkpoints and educational events throughout the state annually. The BAT
Mobiles are equipped with three breath testing instruments, checkpoint signs and
cones, lights, DWI processing forms, cell phone, gun/evidence lockers, traffic
vests, flashlights, officer work stations, and an office for the Magistrate. The BAT
Mobiles are fully functional DWI processing centers.

The most intense periods of enforcement activities for the BAT Mobiles is
during the GHSP’s annual “Booze It & Lose It” campaigns. Typically, these
campaigns run during the two weeks surrounding July Fourth holiday and the
Thanksgiving to New Year time period. During 2006, in an effort to coordinate
with the National Impaired Driving Campaign, the “Booze It and Lose It” summer
campaign moved to the time period prior to, and including Labor Day.

The GHSP staffed the Governor’s Task Force on Impaired Driving during
FY 2004 and FY2005. This group was appointed by the Governor to develop
recommendations that the Governor considered for improving the way North
Carolina deals with impaired drivers. The Task Force submitted its’ final
recommendations to the Governor in early 2005 and have since been passed
into law.

During FY 2006, the eight weeks of “Booze It & Lose It” in North Carolina
consisted of 19,911 checkpoints and saturation patrols. These enforcement
efforts yielded 9,366 DWI arrests and over 225,000 total traffic violations.
Additionally, the officers arrested 1083 fugitives, recovered 428 stolen vehicles,
discovered 5,524 drug violations, and made a total of 17,816 criminal arrests.



North Carolina will continue to operate “Booze It & Lose It” campaigns in
FY 2007 and beyond. During FY 2007, five statewide campaigns are scheduled.
The first will be over the “Super Bowl” . The next crackdown will be over the
national Fourth of July holiday period. This will be followed by a “Booze It & Lose
It” coinciding with the National Enforcement Crackdown in August. Additionally
another short campaign will be run during the weekend preceding Halloween and
conclude Halloween night. Additionally, North Carolina will run the more
traditional holiday campaign December 1, 2007 through January 2, 2008.

Due to the backlog of DWI cases in many of our Judicial Districts, the
Governor’'s Highway Safety Program joined with the Administrative Office of the
Courts to create DWI Processing Courts in several Judicial Districts. The pilot
program in Wake County worked to significantly reduce the number of DWI’s that
remain in the judicial system one year after issuance and increase the success
rate of prosecuting complex DWI's. The pilot program raised DWI conviction
rates in Wake County from 15 percent to 70 percent. With these results, the
GHSP provided funding assistance in five additional Judicial Districts.




Occupant Protection — Program Overview
Provide a general description of the occupant protection program: objectives,
noteworthy programs, results, future strategies.

North Carolina entered its’ 14" year of “Click It or Ticket” during 2006. The
state pioneered “Click It or Ticket” in 1993 as a statewide safety belt enforcement
effort and the program is now active in most states across the nation. During
2005, North Carolina continued to press forward with “Click It or Ticket”, with law
enforcement still strongly behind the program.

During 2006, North Carolina participated in the NHTSA Southeast Region
mobilizations. The North Carolina “Click It or Ticket” mobilization lasted for three
weeks focusing on the increased enforcement for the period encompassing
Memorial Day.

Results for the 2006 “Click It or Ticket” mobilization were once again
impressive. A total of 7,141 checkpoints and patrols were conducted, resulting in
16,890 safety belt citations and 1,494 child passenger safety violations. In
addition to the occupant protection violations, over 2,100 DWI arrests were
made, 23,662 speeding citations issued, 141 stolen vehicles recovered, 1,761
drug charges, over 7,400 total criminal violations discovered, and 699 fugitives
were apprehended.
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“R U Buckled?” is in it's second year operating as a partnership between the
Governor’s Highway Safety Program and 120 North Carolina high schools
created to reduce the number of teenage injuries and fatalities on our roadways.
This program requires all drivers and passengers to buckle their safety belts
before leaving school parking lots or risk losing parking privileges at school. At
the present time the program is serving over 41,000 student drivers. The future
goal of this program is to have the program in every high school in the state.

R U BUCKLED?

Securing Futures

Saving Lives



Paid Media Report

Describe how the paid media funds were used and an assessment on the
effectiveness of the public service messages. Base the assessment on the data
collected on paid advertising and on non-paid public service announcements.

The GHSP patrticipated in four media programs in FY 2006. The GHSP continued
its partnership with the Stanley Cup Champions, the Carolina Hurricanes. The
buckle-up awareness campaign featured a Jumbotron message from Director
Darrell Jernigan and a local law enforcement officer. During the second half of
the season a PSA featuring Dennis Anderson a monster truck driver was shown
on the jumbotron. The campaign also included parking lot signage encouraging
fans to buckle up.

North Carolina also participated in the May 2006 “Click It or Ticket” campaign
through ad placement and buys through the NC Agency for Public
Telecommunications. This campaign was aimed at the pick-up truck drivers in
the state and was a coordinated effort through NHTSA Southeast Region. The
GHSP used the Dennis Anderson buckle up PSA during this effort in conjunction
with the NHTSA distributed advertisement to appeal to the local audience. This
effort provided buys in select target markets in the state where safety belt usage
was below the statewide average.

The third paid media effort was conducted with the National Football League
team, the Carolina Panthers. The GHSP had a safety belt and “Booze It & Lose
It” radio PSAs that are aired during each home games. This effort reached a
large audience providing both safety messages throughout the game.

The fourth paid media effort involved all 10 of the minor league baseball teams in
North Carolina in conjunction with Insider Sports Marketing, LLC. The 10
ballparks span across the entire state. Each ballpark had parking lot signage as
well as several signs inside each venue encouraging fans to drive safe. The
agreement also included outfield and scoreboard signage at each ballpark. After
each game a safety announcement was also made over the PA system as fans
were leaving the venue. This effort reached approximately 40 million fans over
the period of six months.

As always, North Carolina relied heavily on earned media to spread the
messages of “Click It or Ticket” and “Booze It & Lose It". Press events and media
tours were held for each mobilization and crackdown. Numerous radio, television
and print media stories were also featured during each enforcement period.

The overall outcome of the “Click It or Ticket” portion of the paid media campaign
was a statewide usage rate of 88.5 percent. This rate set an all-time record high,
beating the previous mark set in 2005.



Noteworthy Practices

Project Title
North Carolina Executive Highway Safety Committee
Target Group

Upper level decision makers from across North Carolina that can have an impact
on traffic safety

Program Area
Overall Traffic Safety
Problem Statement
Many traffic safety efforts are implemented on a fragmented basis across the
state, as well as, some extremely coordinated statewide campaigns. However,
significant, long-lasting gains have not been experienced on a statewide basis.
Objectives/Strategies
See Appendix B
Results
See Appendix B
Cost
Unknown.
Funding Source(s)

State funds.

Contact Information

Name Susan Coward

Title Deputy Transportation Secretary, Chair of Committee
Agency North Carolina Department of Transportation

Phone Number 919-733-2520

email Scoward@dot.state.nc.us



Looking to the Future

Significant Challenges to be addressed

Speeding continues to be an area that is over-represented in traffic crashes in
North Carolina. The NC GHSP has developed an enforcement campaign
titled “No Need 2 Speed” to address this issue, but implementation will be
dependent on overcoming several hurdles. A major challenge will be in the
courts, after citations are issued. The District Attorneys will have to be
convinced not to reduce charges that are issued during the campaign and in
carefully selected enforcement areas. Enforcement areas will be based on
speed-related crash zones. In 2006 GHSP launched a two-week pilot project
in four counties. Results suggest a 10% reduction of motorists driving over
the posted speed limit on rural roads.

Obey or Pay

Safety belt usage above the mid-80 percent range is difficult to achieve. North
Carolina must get both pickup truck and van drivers and occupants buckled
up in greater numbers to achieve a 90 percent statewide safety belt usage
rate. Additionally, teenage drivers and passengers continue to buckle up
below the statewide average.

Motorcycle helmet usage continues to be high in North Carolina. However,
there is growing pressure from outside groups and motorcycle groups in
North Carolina for repeal of the mandatory helmet law, or a very relaxed law.
Additionally, many of the current helmets being worn are not legal helmets
approved by US DOT.



Hispanic persons continue to be over-represented in traffic crashes and traffic
crash fatalities. GHSP has consolidated all Hispanic focused grants into one
statewide coalition for better coordination. The group is known as the
Governor’s Hispanic Highway Safety Program, or Nuestra Seguridad.

Training, technical assistance, expertise and other resources necessary for
success

North Carolina will need financial resources to address the issues of speeding and
safety belt usage. Additionally, educational efforts will be necessary. District
Attorneys need to be aware of the toll speeding is creating in traffic crashes, thus,
providing more punishment for violators. A concentrated enforcement campaign will
be necessary to address the safety belt usage rates in pickup trucks and vans.

North Carolina needs assistance from the federal level to educate legislators about
the effectiveness of motorcycle helmets and the negative impact that other states
have experienced as a result of a repeal, or downgrade of a mandatory helmet
usage law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005
SESSION LAW 2006-253
HOUSE BILL 1048
AN ACT TO PROVIDE: (1) IMPROVED DETECTION OF IMPAIRED DRIVERS
ON THE STATE'S ROADS AND HIGHWAYSs; (2) IMPROVED METHODS OF
DETERMINING HOW UNDERAGE DRIVERS OBTAIN ALCOHOL,; (3)
PROCEDURES FOR INVESTIGATING, ARRESTING, CHARGING, AND
JUDICIAL PROCESSING OF IMPAIRED DRIVING OFFENSES; (4) RULES
FOR THE COURTROOM ADMISSION OF EVIDENCE THAT IS RELEVANT TO
IMPAIRED DRIVING OFFENSES; (5) CLARIFICATION ON WHEN A DRIVER IS
GUILTY OF DRIVING WHILE IMPAIRED; (6) AGGRAVATED PENALTIES FOR
OFFENDERS WHO SERIOUSLY INJURE OR KILL WHEN DRIVING WHILE
IMPAIRED:; (7) A SYSTEM OF REPORTING BY STATE PROSECUTORS AND
THE COURTS ON THE DISPOSITION OF IMPAIRED DRIVING OFFENSES; (8)
ELECTRONIC MONITORING AFTER AN IMPAIRED DRIVER HAS BEEN
RELEASED FROM CONFINEMENT; (9) for the seizure and forfeiture of the
vehicle where a person is driving while impaired without a license or insurance;
(10) OTHER MEASURES DESIGNED TO IMPROVE THE SAFETY OF THE
MOTORING PUBLIC OF NORTH CAROLINA; AND TO PROVIDE THAT THE
ACT SHALL BE KNOWN AS "THE MOTOR VEHICLE DRIVER PROTECTION
ACT OF 2006."
The General Assembly of North Carolina enacts:
SECTION 1. This act shall be known as "THE MOTOR VEHICLE DRIVER
PROTECTION ACT OF 2006."
PART |. REGULATING MALT BEVERAGE KEGS
SECTION 2. G.S. 18B[1101 is amended by adding a new subdivision to read:
"(7b) "Keqg" means a portable container designed to hold and dispense 7.75
gallons or more of malt beverage."
SECTION 3.1. Chapter 18B of the General Statutes is amended by adding a new
section to read:
"8 18B[1403.1. Purchaseltransportation permit for keq or kegs of malt
beverages.
(a) PurchasellTransportation. — A person who is not a permittee may purchase
and transport for offCipremises consumption a keqg or kegs as defined in G.S.
18B0101(7b) after obtaining a purchaseltransportation permit. Failure to obtain
a purchaselJtransportation permit according to this section is a violation of G.S.
18B1303(b).
(b) Issuance. — A person holding a permit (permittee) pursuant to G.S.
18B[11001(2) shall issue a purchaseltransportation permit for a keg or kegs of
malt beverage to a purchaser. A copy of the purchaseltransportation permit
shall be maintained by the permittee for 90 days. Upon request by any person,
the permittee shall maintain the permit for a requested period in excess of 90

days.

12



(c) Form. — A purchaselltransportation permit shall be issued on a printed form
adopted and provided by the Commission. The Commission shall adopt rules
specifying the content of the permit form.

(d) Restrictions on Permit. — A purchase may be made only from the store named
on the permit. One copy of the permit shall be kept by the purchaser and one by
the permittee from whom the purchase is made. The purchaser shall display his
copy of the permit to any law enforcement officer upon request.

(e) Violation. — The first violation of this section by a permittee shall result in a
warning to the permittee."

SECTION 3.2. G.S. 18B[1303(a) reads as rewritten:

"(a) Purchases Allowed. — Without a permit, a person may purchase at one time:
(1) Not more than 80 liters of malt beverages—otherthan-draftmaltbeverages-in
kegs; beverages, except draft malt beverages in kegs for off(ipremises
consumption. For purchase of a keg or kegs of malt beverages for offlfipremises
consumption, the permit required by G.S. 18B[1403.1(a) must first be obtained;
(2) Any amount of draft malt beverages_by a permittee in kegs; kegs for
onlJpremise consumption;

(3) Not more than 50 liters of unfortified wine;

(4) Not more than eight liters of either fortified wine or spirituous liquor, or eight
liters of the two combined."”

PART Il. MODIFYING THE STATUTES ON CHECKING STATIONS AND
ROADBLOCKS

SECTION 4. G.S. 200016.3A reads as rewritten:

"§ 20016.3A. Impaired-driving-checks. Checking stations and roadblocks.
(a) A lawOenforcement agency may make-impaired-driving-checks-of-drivers-of
vehicles-en-highways-and-public-vehicularareasif-conduct checking stations to

determine compliance with the provisions of this Chapter. If the agency_is
conducting a checking station for the purposes of determining compliance with

this Chapter, it must:

(2) BesignatesDesignate in advance the pattern both for stopping vehicles and
for requesting drivers that are stopped-te-submit-to-alcoholsereeningtests to
produce drivers license, registration, or insurance information. Fhe-plan

(2a) Operate under a written policy that provides guidelines for the pattern, which
need not be in writing. The policy may be either the agency's own policy, or if the
agency does not have a written policy, it may be the policy of another law
enforcement agency, and may include contingency provisions for altering either
pattern if actual traffic conditions are different from those anticipated, but no
individual officer may be given discretion as to which vehicle is stopped or, of the
vehicles stopped, which driver is requested to-submit-to-an-alcohol-sereening
test. to produce drivers license, registration, or insurance information. If officers
of a law enforcement agency are operating under another agency's policy, it must
be stated in writing.
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(3) Marks-the-area-inwhich-checks-are conducted-to-advise-Advise the public
that an authorized impaired-driving-cheeck-checking station is being-made
operated by having, at a minimum, one law enforcement vehicle with its blue light
in operation during the conducting of the checking station.

(b) An officer who determines there is a reasonable suspicion that an occupant
has violated a provision of this Chapter, or any other provision of law, may detain
the driver to further investigate in accordance with law. The operator of any
vehicle stopped at a checking station established under this subsection may be
requested to submit to an alcohol screening test under G.S. 200016.3 if during the
course of the stop the officer determines the driver had previously consumed
alcohol or has an open container of alcoholic beverage in the vehicle. The officer
so requesting shall consider the results of any alcohol screening test or the
driver's refusal in determining if there is reasonable suspicion to investigate
further.

(c) Law enforcement agencies may conduct any type of checking station or
roadblock as long as it is established and operated in accordance with the
provisions of the United States Constitution and the Constitution of North
Carolina.

(d) The placement of checkpoints should be random or statistically indicated, and
agencies shall avoid placing checkpoints repeatedly in the same location or

proximity. This subsection shall not be grounds for a motion to suppress or a

PART lii. pROVIDING for implied[Jconsent pretrial and court proceedings
SECTION 5. Chapter 20 of the General Statutes is amended by adding a new
Article to read:

"Article 2D.

"ImpliedC]Consent Offense Procedures.

"8 20[038.1. Applicability.

The procedures set forth in this Article shall be followed for the investigation and
processing of an impliedCJconsent offense as defined in G.S. 200016.2. The trial
procedures shall apply to any impliedCJconsent offense litigated in the District
Court Division.

"§ 200038.2. Investigation.

A law enforcement officer who is investigating an impliedCJconsent offense or a
vehicle crash that occurred in the officer's territorial jurisdiction is authorized to

14



investigate and seek evidence of the driver's impairment anywhere in-state or
out-of[dstate, and to make arrests at any place within the State.

"8 200138.3. Police processing duties.

Upon the arrest of a person, with or without a warrant, but not necessarily in the
order listed, a law enforcement officer:

(1) Shall inform the person arrested of the charges or a cause for the arrest.

(2) May take the person arrested to any place within the State for one or more
chemical analyses at the request of any law enforcement officer and for any
evaluation by a law enforcement officer, medical professional, or other person to
determine the extent or cause of the person's impairment.

(3) May take the person arrested to some other place within the State for the
purpose of having the person identified, to complete a crash report, or for any
other lawful purpose.

(4) May take photographs and fingerprints in accordance with G.S. 15A00502.
(5) Shall take the person arrested before a judicial official for an initial
appearance after completion of all investigatory procedures, crash reports,
chemical analyses, and other procedures provided for in this section.

"8 20[138.4. Initial appearance.

(a) Appearance Before a Magistrate. — Except as modified in this Article, a
maugistrate shall follow the procedures set forth in Article 24 of Chapter 15A of the
General Statutes.

(1) A magistrate may hold an initial appearance at any place within the county
and shall, to the extent practicable, be available at locations other than the
courthouse when it will expedite the initial appearance.

(2) In determining whether there is probable cause to believe a person is
impaired, the magistrate may review all alcohol screening tests, chemical
analyses, receive testimony from any law enforcement officer concerning
impairment and the circumstances of the arrest, and observe the person
arrested.

(3) If there is a finding of probable cause, the magistrate shall consider whether
the person is impaired to the extent that the provisions of G.S. 15A0534.2 should
be imposed.

(4) The magistrate shall also:

a. Inform the person in writing of the established procedure to have others
appear at the jail to observe his condition or to administer an additional chemical
analysis if the person is unable to make bond; and

b. Require the person who is unable to make bond to list all persons he wishes to
contact and telephone numbers on a form that sets forth the procedure for
contacting the persons listed. A copy of this form shall be filed with the case file.
(b) The Administrative Office of the Courts shall adopt forms to implement this
Article.

"§ 20038.5. Facilities.

(a) The Chief District Court Judge, the Department of Health and Human
Services, the district attorney, and the sheriff shall:

(1) Establish a written procedure for attorneys and witnesses to have access to
the chemical analysis room.
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(2) Approve the location of written notice of implied[Jconsent rights in the
chemical analysis room in accordance with G.S. 200016.2.

(3) Approve a procedure for access to a person arrested for an impliedJconsent
offense by family and friends or a qualified person contacted by the arrested
person to obtain blood or urine when the arrested person is held in custody and
unable to obtain pretrial release from jail.

(b) Signs shall be posted explaining to the public the procedure for obtaining
access to the room where the chemical analysis of the breath is administered
and to any person arrested for an impliedCIconsent offense. The initial signs shall
be provided by the Department of Transportation, without costs. The signs shall
thereafter be maintained by the county for all county buildings and the county
courthouse.

(c) If the instrument for performing a chemical analysis of the breath is located in
a State or municipal building, then the head of the highway patrol for the county,
the chief of police for the city or that person's designee shall be substituted for
the sheriff when determining signs and access to the chemical analysis room.
The signs shall be maintained by the owner of the building. When a breath
testing instrument is in a motor vehicle or at a temporary location, the
Department of Health and Human Services shall alone perform the functions
listed in subdivisions (a)(1) and (a)(2) of this section.

"8 20[138.6. Motions and district court procedure.

(a) The defendant may move to suppress evidence or dismiss charges only prior
to trial, except the defendant may move to dismiss the charges for insufficient
evidence at the close of the State's evidence and at the close of all of the
evidence without prior notice. If, during the course of the trial, the defendant
discovers facts not previously known, a motion to suppress or dismiss may be
made during the trial.

(b) Upon a motion to suppress or dismiss the charges, other than at the close of
the State's evidence or at the close of all the evidence, the State shall be granted
reasonable time to procure withesses or evidence and to conduct research
required to defend against the motion.

(c) The judge shall summarily grant the motion to suppress evidence if the State
stipulates that the evidence sought to be suppressed will not be offered in
evidence in any criminal action or proceeding against the defendant.

(d) The judge may summarily deny the motion to suppress evidence if the
defendant failed to make the motion pretrial when all material facts were known
to the defendant.

(e) If the motion is not determined summarily, the judge shall make the
determination after a hearing and finding of facts. Testimony at the hearing shall
be under oath.

(f) The judge shall set forth in writing the findings of fact and conclusions of law
and preliminarily indicate whether the motion should be granted or denied. If the
judge preliminarily indicates the motion should be granted, the judge shall not
enter a final jJudgment on the motion until after the State has appealed to superior
court or has indicated it does not intend to appeal.

"8 20[138.7. Appeal to superior court.
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(a) The State may appeal to superior court any district court preliminary
determination granting a motion to suppress or dismiss. If there is a dispute
about the findings of fact, the superior court shall not be bound by the findings of
the district court but shall determine the matter de novo. Any further appeal shall
be governed by Article 90 of Chapter 15A of the General Statutes.

(b) The defendant may not appeal a denial of a pretrial motion to suppress or to
dismiss but may appeal upon conviction as provided by law.

(c) Notwithstanding the provisions of G.S. 15A001431, for any implied[Jconsent
offense that is first tried in district court and that is appealed to superior court by
the defendant for a trial de novo as a result of a conviction, the sentence
imposed by the district court is vacated upon giving notice of appeal. The case
shall only be remanded back to district court with the consent of the prosecutor
and the superior court. When an appeal is withdrawn or a case is remanded back
to district court, the district court shall hold a new sentencing hearing and shall
consider any new convictions and, if the defendant has any pending charges of
offenses involving impaired driving, shall delay sentencing in the remanded case
until all cases are resolved."

PART iV. ALLOWING THE ADMISSIBILITY OF DRUG RECOGNITION
EXPERTS, HGN TESTIMONY, AND OPINION AS TO SPEED BY AN
ACCIDENT RECONSTRUCTION EXPERT

SECTION 6. G.S. 8C01, Rule 702 reads as rewritten:

"Rule 702. Testimony by experts.

(a) If scientific, technical or other specialized knowledge will assist the trier of fact
to understand the evidence or to determine a fact in issue, a witness qualified as
an expert by knowledge, skill, experience, training, or education, may testify
thereto in the form of an opinion.

(al) A witness, gualified under subsection (a) of this section and with proper
foundation, may give expert testimony solely on the issue of impairment and not
on the issue of specific alcohol concentration level relating to the following:

(1) The results of a Horizontal Gaze Nystagmus (HGN) Test when the test is
administered by a person who has successfully completed training in HGN.

(2) Whether a person was under the influence of one or more impairing
substances, and the category of such impairing substance or substances. A
witness who has received training and holds a current certification as a Drug
Recognition Expert, issued by the State Department of Health and Human
Services, shall be gualified to give the testimony under this subdivision.

(i) A witness gqualified as an expert in accident reconstruction who has performed
a reconstruction of a crash, or has reviewed the report of investigation, with
proper foundation may give an opinion as to the speed of a vehicle even if the
witness did not observe the vehicle moving."

PART V. ALCOHOL SCREENING DEVICES

SECTION 7. G.S. 2001016.3 reads as rewritten:

"§ 200J16.3. Alcohol screening tests required of certain drivers; approval of test
devices and manner of use by Cemmission-forHealth-Services-Department of
Health and Human Services; use of test results or refusal.
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(a) When Alcohol Screening Test May Be Required; Not an Arrest. — A
lawCenforcement officer may require the driver of a vehicle to submit to an
alcohol screening test within a relevant time after the driving if the officer has:
(1) Reasonable grounds to believe that the driver has consumed alcohol and
has:

a. Committed a moving traffic violation; or

b. Been involved in an accident or collision; or

(2) An articulable and reasonable suspicion that the driver has committed an
impliedUconsent offense under G.S. 200016.2, and the driver has been lawfully
stopped for a driver's license check or otherwise lawfully stopped or lawfully
encountered by the officer in the course of the performance of the officer's duties.
Requiring a driver to submit to an alcohol screening test in accordance with this
section does not in itself constitute an arrest.

(b) Approval of Screening Devices and Manner of Use. — The Commissionfor
Health-ServicesDepartment of Health and Human Services is directed to
examine and approve devices suitable for use by lawenforcement officers in
making on[JthelJscene tests of drivers for alcohol concentration. For each
alcohol screening device or class of devices approved, the Commission
Department must adopt regulations governing the manner of use of the device.
For any alcohol screening device that tests the breath of a driver, the
Commission-Department is directed to specify in its regulations the shortest
feasible minimum waiting period that does not produce an unacceptably high
number of false positive test results.

(c) Tests Must Be Made with Approved Devices and in Approved Manner. — No
screening test for alcohol concentration is a valid one under this section unless
the device used is one approved by the CommissionforHealth-Services
Department and the screening test is conducted in accordance with the
applicable regulations of the Cemmissien-Department as to the manner of its
use.

(d) Use of Screening Test Results or Refusal by Officer. — The results-ef-anfact
that a driver showed a positive or negative result on an alcohol screening test,
but not the actual alcohol concentration result, or a driver's refusal to submit may
be used by a lawenforcement officer, is admissible in a court, or may also be
used by an administrative agency in determining if there are reasonable grounds
for believingbelieving:

(1) thatThat the driver has committed an implied[Iconsent offense under G-S-
20816-2-G.S. 200016.2; and

(2) That the driver had consumed alcohol and that the driver had in his or her
body previously consumed alcohol, but not to prove a particular alcohol
concentration. Negative erlew-results on the alcohol screening test may be used
in factually appropriate cases by the officer, a court, or an administrative agency
in determining whether a person's alleged impairment is caused by an impairing

substance other than alcohol %eeept—as—pmwded—m—thns—subseeﬂen—the—resu#s

PART VI. clarification of impaired driving offenses
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SECTION 8. G.S. 20004.01 reads as rewritten:

"8§ 20004.01. Definitions.

Unless the context requires otherwise, the following definitions apply throughout
this Chapter to the defined words and phrases and their cognates:

(32) Public Vehicular Area. — Any area within the State of North Carolina that
meets one or more of the following requirements:

a. The area is generaly-opento-and-used by the public for vehicular traffie;-traffic
at any time, including by way of illustration and not limitation any drive, driveway,
road, roadway, street, alley, or parking lot upon the grounds and premises of any
of the following:

1. Any public or private hospital, college, university, school, orphanage, church,
or any of the institutions, parks or other facilities maintained and supported by the
State of North Carolina or any of its subdivisions.

2. Any service station, driveldin theater, supermarket, store, restaurant, or office
building, or any other business, residential, or municipal establishment providing

parking space-fer-eustomerspatrons,-orthepublie- whether the business or

establishment is open or closed.

3. Any property owned by the United States and subject to the jurisdiction of the
State of North Carolina. (The inclusion of property owned by the United States in
this definition shall not limit assimilation of North Carolina law when applicable
under the provisions of Title 18, United States Code, section 13).

b. The area is a beach area used by the public for vehicular traffic.

C. The area isa road epened—ta sed by vehrcular traffrc within or Ieadlng toa

pubh&subdrvrsron, Whether or not the subdlvrsron roads have been offered for
dedication to the public.

d. The area is a portion of private property used fer-by vehicular traffic and
designated by the private property owner as a public vehicular area in
accordance with G.S. 200]219.4.

(45) State. — A state, territory, or possession of the United States, District of
Columbia, Commonwealth of Puerto Rico, era-prevince-of Canada-a province of
Canada, or the Sovereign Nation of the Eastern Band of the Cherokee Indians
with tribal lands, as defined in 18 U.S.C. 8§ 1151, located within the boundaries of
the State of North Carolina.

SECTION 9. G.S. 20[1138.1 reads as rewritten:

"§ 2001138.1. Impaired driving.

(a) Offense. — A person commits the offense of impaired driving if he drives any
vehicle upon any highway, any street, or any public vehicular area within this
State:

(1) While under the influence of an impairing substance; or

(2) After having consumed sufficient alcohol that he has, at any relevant time
after the driving, an alcohol concentration of 0.08 or more. The results of a
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chemical analysis shall be deemed sufficient evidence to prove a person's
alcohol concentration; or

(3) With any amount of a Schedule | controlled substance, as listed in G.S.
900189, or its metabolites in his blood or urine.

(al) A person who has submitted to a chemical analysis of a blood sample,
pursuant to G.S. 2000139.1(d), may use the result in rebuttal as evidence that the
person did not have, at a relevant time after driving, an alcohol concentration of
0.08 or more.

(b) Defense Precluded. — The fact that a person charged with violating this
section is or has been legally entitled to use alcohol or a drug is not a defense to
a charge under this section.

(b1) Defense Allowed. — Nothing in this section shall preclude a person from
asserting that a chemical analysis result is inadmissible pursuant to G.S.
200139.1(b2).

(c) Pleading. — In any prosecution for impaired driving, the pleading is sufficient if
it states the time and place of the alleged offense in the usual form and charges
that the defendant drove a vehicle on a highway or public vehicular area while
subject to an impairing substance.

(d) Sentencing Hearing and Punishment. — Impaired driving as defined in this
section is a misdemeanor. Upon conviction of a defendant of impaired driving,
the presiding judge must-shall hold a sentencing hearing and impose punishment
in accordance with G.S. 2000179.

(e) Exception. — Notwithstanding the definition of "vehicle" pursuant to G.S.
20004.01(49), for purposes of this section the word "vehicle" does not include a
horse-bieyeleor lawnmower:horse."

SECTION 10. G.S. 200138.2 reads as rewritten:

"(a) Offense. — A person commits the offense of impaired driving in a commercial
motor vehicle if he drives a commercial motor vehicle upon any highway, any
street, or any public vehicular area within the State:

(1) While under the influence of an impairing substance; or

(2) After having consumed sufficient alcohol that he has, at any relevant time
after the driving, an alcohol concentration of 0.04 or more. The results of a
chemical analysis shall be deemed sufficient evidence to prove a person's
alcohol concentration; or

(3) With any amount of a Schedule I controlled substance, as listed in G.S.
900189, or its metabolites in his blood or urine.

(al) A person who has submitted to a chemical analysis of a blood sample,
pursuant to G.S. 2000139.1(d), may use the result in rebuttal as evidence that the
person did not have, at a relevant time after driving, an alcohol concentration of
0.04 or more.

(a2) In order to prove the gross vehicle weight rating of a vehicle as defined in
G.S. 20004.01(12b), the opinion of a person who observed the vehicle as to the
weight, the testimony of the gross vehicle weight rating affixed to the vehicle, the
registered or declared weight shown on the Division's records pursuant to G.S.
20026(b1), the gross vehicle weight rating as determined from the vehicle
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identification number, the listed gross weight publications from the manufacturer
of the vehicle, or any other description or evidence shall be admissible.

(b) Defense Precluded. — The fact that a person charged with violating this
section is or has been legally entitled to use alcohol or a drug is not a defense to
a charge under this section.

(b1) Defense Allowed. — Nothing in this section shall preclude a person from
asserting that a chemical analysis result is inadmissible pursuant to G.S.
200139.1(b2).

SECTION 11. G.S. 2000138.3(b2) reads as rewritten:

"§ 200J138.3. Driving by person less than 21 years old after consuming alcohol or
drugs.

(b2) Alcohol Screening Test. — Notwithstanding any other provision of law, an
alcohol screening test may be administered to a driver suspected of violation of
subsection (a) of this section, and the results of an alcohol screening test or the
driver's refusal to submit may be used by a law enforcement officer, a court, or
an administrative agency in determining if alcohol was present in the driver's
body. No alcohol screening tests are valid under this section unless the device
used is one approved by the CemmissionforHealth-Services;-Department of
Health and Human Services, and the screening test is conducted in accordance
with the applicable regulations of the CemmissionDepartment as to its manner
and use."

SECTION 12. G.S. 2000138.5(a) reads as rewritten:

"(a) A person commits the offense of habitual impaired driving if he drives while
impaired as defined in G.S. 2000138.1 and has been convicted of three or more
offenses involving impaired driving as defined in G.S. 20004.01(24a) within seven
10 years of the date of this offense."”

SECTION 13. G.S. 2000138.5(c) reads as rewritten:

"(c) An offense under this section is an implied consent offense subject to the
provisions of G.S. 20[116.2._The provisions of G.S. 2001139.1 shall apply to an
offense committed under this section."

PART VII. felony death by vehicle and injury by vehicle

SECTION 14. G.S. 2001141.4 reads as rewritten:

"§ 2000141.4. Felony and misdemeanor death by vehiele.vehicle; felony serious
injury by vehicle; aggravated offenses; repeat felony death by vehicle.

(a) Repealed by Session Laws 1983, c. 435, s. 27.

(al) Felony Death by Vehicle. — A person commits the offense of felony death by
vehicle -

(1) The person unintentionally causes the death of another person

(2) The person was engaged in the offense of impaired driving under G.S.
2000138.1 or G.S. 2001138.2, and

(3) The commission of the offense in subdivision (2) of this subsection is the
proximate cause of the death.
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(a2) Misdemeanor Death by Vehicle. — A person commits the offense of

mlsdemeanor death by vehlcle #—h&unn%enﬂen&”yeauses%h&de&ﬂ%e#&nether

(1) The person unintentionally causes the death of another person,

(2) The person was engaged in the violation of any State law or local ordinance
applying to the operation or use of a vehicle or to the requlation of traffic, other
than impaired driving under G.S. 2000138.1, and

(3) The commission of the offense in subdivision (2) of this subsection is the
proximate cause of the death.

(a3) Felony Serious Injury by Vehicle. — A person commits the offense of felony
serious injury by vehicle if:

(1) The person unintentionally causes serious injury to another person,

(2) The person was engaged in the offense of impaired driving under G.S.
2001138.1 or G.S. 2001138.2, and

(3) The commission of the offense in subdivision (2) of this subsection is the
proximate cause of the serious injury.

(a4) Aggravated Felony Serious Injury by Vehicle. — A person commits the
offense of aggravated felony serious injury by vehicle if:

(1) The person unintentionally causes serious injury to another person,

(2) The person was engaged in the offense of impaired driving under G.S.
2001138.1 or G.S. 2001138.2,

(3) The commission of the offense in subdivision (2) of this subsection is the
proximate cause of the serious injury, and

(4) The person has a previous conviction involving impaired driving, as defined in
G.S. 20014.01(24a), within seven years of the date of the offense.

(ab) Aggravated Felony Death by Vehicle. — A person commits the offense of
aggravated felony death by vehicle if:

(1) The person unintentionally causes the death of another person,

(2) The person was engaged in the offense of impaired driving under G.S.
2000138.1 or G.S. 2001138.2,

(3) The commission of the offense in subdivision (2) of this subsection is the
proximate cause of the death, and

(4) The person has a previous conviction involving impaired driving, as defined in
G.S. 20014.01(24a), within seven years of the date of the offense.

(a6) Repeat Felony Death by Vehicle Offender. — A person who commits an
offense under Subsection (al) or Subsection (a5) of this section, and who has a
previous conviction under

(1) Subsection (al) of this section; or

(2) Subsection (ab) of this section; or

(3) G.S. 140117 or G.S. 14(118, where the basis of that former conviction, as
determined from the face of the indictment, was the unintentional death of
another person while engaged in the offense of impaired driving under GS
2007138.1 or GS 2001138.2,
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shall be subject to the same sentence as if the person had been convicted of
second degree murder.

(b) Punishments. — Unless the conduct is covered under some other provision of
law providing greater punishment, the following classifications apply to the
offenses set forth in this section:

(1) Aggravated felony death by vehicle is a Class D felony.

(2) EFelony death by vehicle is a Class E felony.

(3) Aggravated felony serious injury by vehicle is a Class E felony.

(4) Eelony serious injury by vehicle is a Class F felony.

(5) Misdemeanor death by vehicle is a Class 1 misdemeanor.Felony-death-by
sstepooaes

(c) No Double Prosecutions. — No person who has been placed in jeopardy upon
a charge of death by vehicle may be prosecuted for the offense of manslaughter
arising out of the same death; and no person who has been placed in jeopardy
upon a charge of manslaughter may be prosecuted for death by vehicle arising
out of the same death."

PART VIII. clarifying and simplifying the impliedCJconsent law

SECTION 15. G.S. 200]16.2 reads as rewritten:

"§ 200J16.2. Implied consent to chemical analysis; mandatory revocation of
license in event of refusal; right of driver to request analysis.

(a) Basis for Charging-Officer to Require Chemical Analysis; Notification of
Rights. — Any person who drives a vehicle on a highway or public vehicular area
thereby gives consent to a chemical analysis if charged with an impliedCJconsent

offense. The charging officer shall designate the type of chemical analysis to-be
administered,-and-it may be-administered-when-the officer Any law enforcement

officer who has reasonable grounds to believe that the person charged has
committed the impliedJconsent effense-offense may obtain a chemical analysis
of the person.

Except as provided in this subsection or subsection {b), before Before any type of
chemical analysis is administered the person charged shall be taken before a
chemical analyst authorized to administer a test of a person's breath or a law
enforcement officer who is authorized to administer chemical analysis of the
breath, who shall inform the person orally and also give the person a notice in
writing that:

(1) Fhe-person-has-arighttorefuse-to-be-tested-You have been charged with an
impliedJconsent offense. Under the implied[Jconsent law, you can refuse any
test, but your drivers license will be revoked for one year and could be revoked
for a longer period of time under certain circumstances, and an officer can
compel you to be tested under other laws.

%Re#usaHe%ak&any—FequeMesLeHestSAM#resuh—m—an—mmedﬂe

(3) The test results, or the fact of thepersen‘syour refusal, will be admissible in
evidence at trial-on-the-offense-charged-trial.
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(4) Freperson‘'s-Your driving privilege will be revoked immediately for at least 30
days-: if you refuse any test or the test result is 0.08 or more, 0.04 or more if you

were driving a commercial vehicle, or 0.01 or more if you are under the age of

officer-After you are released you may seek your own test in addition to this test.
(6) Fhe-person-has-therightte-You may call an attorney for advice and select a
witness to view fer-him-or-herthe testing precedures,-procedures remaining after
the witness arrives, but the testing may not be delayed for these purposes longer
than 30 minutes from the time when-the-persoen-you is-are notified ef-his-erherof
these rights._You must take the test at the end of 30 minutes even if you have not
contacted an attorney or your witness has not arrived.

(al) Meaning of Terms. — Under this section, an "impliedJconsent offense” is an
offense involving impaired driving or an alcoholUrelated offense made subject to
the procedures of this section. A person is "charged" with an offense if the

person IS arrested for it or if criminal process for the offense has been |ssued A

(b) Unconscious Person May Be Tested. — If a eharging-law enforcement officer

has reasonable grounds to believe that a person has committed an
implieddconsent offense, and the person is unconscious or otherwise in a
condition that makes the person incapable of refusal, the eharging-law
enforcement officer may direct the taking of a blood sample by-a-persen-qualified
under-G-S208139-1-or may direct the administration of any other chemical
analysis that may be effectively performed. In this instance the notification of
rights set out in subsection (a) and the request required by subsection (c) are not
necessary.

(c) Request to Submit to Chemical Analysis. — Fhe-charging-A law enforcement

officer-officer or chemical analyst irthe-presence-of-the-chemical-analystwhe
Bespobioctne corcop ol e o o sanle ppcar cppoasiion Lo mane ol

designate the type of test or tests to be given and may request the person
charged to submit to the type of chemical analysis designated. If the person
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charged willfully refuses to submit to that chemical analysis, none may be given
under the provisions of this section, but the refusal does not preclude testing
under other applicable procedures of law.

(cl1) Procedure for Reporting Results and Refusal to Division. — Whenever a
person refuses to submit to a chemical aralysis-analysis, a person has an
alcohol concentration of 0.16 or more, or a person's drivers license has an
alcohol concentration restriction and the results of the chemical analysis
establish a violation of the restriction, the eharging-law enforcement officer and
the chemical analyst must-shall without unnecessary delay go before an official
authorized to administer oaths and execute an affidavit(s) stating that:

(1) The person was charged with an implieddconsent offense or had an alcohol
concentration restriction on the drivers license;

(2) Frecharging-officer-A law enforcement officer had reasonable grounds to
believe that the person had committed an impliedJconsent offense or violated
the alcohol concentration restriction on the drivers license;

(3) Whether the impliedCdconsent offense charged involved death or critical injury
to another person, if the person willfully refused to submit to chemical analysis;
(4) The person was notified of the rights in subsection (a); and

(5) The results of any tests given or that the person willfully refused to submit to a
chemical analysis-upon-the requestof the charging officer.analysis.

If the person's drivers license has an alcohol concentration restriction, pursuant
to G.S. 200019(c3), and an officer has reasonable grounds to believe the person
has violated a provision of that restriction other than violation of the alcohol
concentration level, the eharging-officer and chemical analyst shall complete the
applicable sections of the affidavit and indicate the restriction which was violated.
The eharging-officer must-shall immediately mail the affidavit(s) to the Division. If
the eharging-officer is also the chemical analyst who has notified the person of
the rights under subsection (a), the eharging-officer may perform alone the duties
of this subsection.

(d) Consequences of Refusal; Right to Hearing before Division; Issues. — Upon
receipt of a properly executed affidavit required by subsection (cl), the Division
must-shall expeditiously notify the person charged that the person's license to
drive is revoked for 12 months, effective on the tenth calendar day after the
mailing of the revocation order unless, before the effective date of the order, the
person requests in writing a hearing before the Division. Except for the time
referred to in G.S. 200016.5, if the person shows to the satisfaction of the Division
that his or her license was surrendered to the court, and remained in the court's
possession, then the Division shall credit the amount of time for which the license
was in the possession of the court against the 12[0month revocation period
required by this subsection. If the person properly requests a hearing, the person
retains his or her license, unless it is revoked under some other provision of law,
until the hearing is held, the person withdraws the request, or the person fails to
appear at a scheduled hearing. The hearing officer may subpoena any witnesses
or documents that the hearing officer deems necessary. The person may request
the hearing officer to subpoena the charging officer, the chemical analyst, or both
to appear at the hearing if the person makes the request in writing at least three
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days before the hearing. The person may subpoena any other witness whom the
person deems necessary, and the provisions of G.S. 1A1, Rule 45, apply to the
issuance and service of all subpoenas issued under the authority of this section.
The hearing officer is authorized to administer oaths to witnesses appearing at
the hearing. The hearing mustshall be conducted in the county where the charge
was brought, and must-shall be limited to consideration of whether:

(1) The person was charged with an implieddconsent offense or the driver had
an alcohol concentration restriction on the drivers license pursuant to G.S.
20019;

(2) Fhe-charging-A law enforcement officer had reasonable grounds to believe
that the person had committed an impliedconsent offense or violated the
alcohol concentration restriction on the drivers license;

(3) The implieddconsent offense charged involved death or critical injury to
another person, if this allegation is in the affidavit;

(4) The person was notified of the person's rights as required by subsection (a);
and

(5) The person willfully refused to submit to a chemical analysis-upoen-therequest
of-the-charging-officer-analysis.

If the Division finds that the conditions specified in this subsection are met, it
must-shall order the revocation sustained. If the Division finds that any of the
conditions (1), (2), (4), or (5) is not met, it must-shall rescind the revocation. If it
finds that condition (3) is alleged in the affidavit but is not met, it must-shall order
the revocation sustained if that is the only condition that is not met; in this
instance subsection (d1) does not apply to that revocation. If the revocation is
sustained, the person must-shall surrender his or her license immediately upon
notification by the Division.

(d1) Consequences of Refusal in Case Involving Death or Critical Injury. — If the
refusal occurred in a case involving death or critical injury to another person, no
limited driving privilege may be issued. The 1200month revocation begins only
after all other periods of revocation have terminated unless the person's license
is revoked under G.S. 20028, 200128.1, 200019(d), or 20[J19(e). If the revocation
is based on those sections, the revocation under this subsection begins at the
time and in the manner specified in subsection (d) for revocations under this
section. However, the person's eligibility for a hearing to determine if the
revocation under those sections should be rescinded is postponed for one year
from the date on which the person would otherwise have been eligible for such-a
the hearing. If the person's driver's license is again revoked while the 12[1month
revocation under this subsection is in effect, that revocation, whether imposed by
a court or by the Division, may only take effect after the period of revocation
under this subsection has terminated.

(e) Right to Hearing in Superior Court. — If the revocation for a willful refusal is
sustained after the hearing, the person whose license has been revoked has the

rlght to f|Ie a petltlon in the superlor court for a hearlng de—ne\,te—apen—the—lssues
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charge-was-made-on the record. The superior court review shall be limited to
whether there is sufficient evidence in the record to support the Commissioner's
findings of fact and whether the conclusions of law are supported by the findings
of fact and whether the Commissioner committed an error of law in revoking the
license.

(el) Limited Driving Privilege after Six Months in Certain Instances. — A person
whose driver's license has been revoked under this section may apply for and a
judge authorized to do so by this subsection may issue a limited driving privilege
if:

(1) At the time of the refusal the person held either a valid drivers license or a
license that had been expired for less than one year;

(2) At the time of the refusal, the person had not within the preceding seven
years been convicted of an offense involving impaired driving;

(3) At the time of the refusal, the person had not in the preceding seven years
willfully refused to submit to a chemical analysis under this section;

(4) The implied consent offense charged did not involve death or critical injury to
another person;

(5) The underlying charge for which the defendant was requested to submit to a
chemical analysis has been finally disposed of:

a. Other than by conviction; or

b. By a conviction of impaired driving under G.S. 200]138.1, at a punishment
level authorizing issuance of a limited driving privilege under G.S. 2000179.3(b),
and the defendant has complied with at least one of the mandatory conditions of
probation listed for the punishment level under which the defendant was
sentenced,;

(6) Subsequent to the refusal the person has had no unresolved pending charges
for or additional convictions of an offense involving impaired driving;

(7) The person's license has been revoked for at least six months for the refusal;
and

(8) The person has obtained a substance abuse assessment from a mental
health facility and successfully completed any recommended training or
treatment program.

Except as modified in this subsection, the provisions of G.S. 20[1179.3 relating to
the procedure for application and conduct of the hearing and the restrictions
required or authorized to be included in the limited driving privilege apply to
applications under this subsection. If the case was finally disposed of in the
district court, the hearing shall be conducted in the district court district as
defined in G.S. 7A0133 in which the refusal occurred by a district court judge. If
the case was finally disposed of in the superior court, the hearing shall be
conducted in the superior court district or set of districts as defined in G.S.
7A041.1 in which the refusal occurred by a superior court judge. A limited driving
privilege issued under this section authorizes a person to drive if the person's
license is revoked solely under this section or solely under this section and G.S.
200017(2). If the person's license is revoked for any other reason, the limited
driving privilege is invalid.
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() Notice to Other States as to Nonresidents. — When it has been finally
determined under the procedures of this section that a nonresident's privilege to
drive a motor vehicle in this State has been revoked, the Division must-shall give
information in writing of the action taken to the motor vehicle administrator of the
state of the person's residence and of any state in which the person has a
license.

(9) Repealed by Session Laws 1973, c. 914.

(h) Repealed by Session Laws 1979, c. 423, s. 2.

(i) Right to Chemical Analysis before Arrest or Charge. — A person stopped or
guestioned by a law enforcement officer who is investigating whether the person
may have committed an implied consent offense may request the administration
of a chemical analysis before any arrest or other charge is made for the offense.
Upon this request, the officer shall afford the person the opportunity to have a
chemical analysis of his or her breath, if available, in accordance with the
procedures required by G.S. 20[01139.1(b). The request constitutes the person's
consent to be transported by the law enforcement officer to the place where the
chemical analysis is to be administered. Before the chemical analysis is made,
the person shall confirm the request in writing and shall be notified:

(1) That the test results will be admissible in evidence and may be used against
the-persenyou in any |mpI|ed consent offense that may arise;

Your driving privilege will be revoked immediately for at least 30 days

if the test result is 0.08 or more, 0.04 or more if you were driving a commercial
vehicle, or 0.01 or more if you are under the age of 21.

(3) That if the-persentailsyou fail to comply fully with the test procedures, the
officer may charge the-persenyou with any offense for which the officer has
probable cause, and if thepersen-isyou are charged with an implied consent
offense, the-persen‘syour refusal to submit to the testing required as a result of
that charge would result in revocation of the-persen‘s-drivers-license-your driving
privilege. The results of the chemical analysis are admissible in evidence in any
proceeding in which they are relevant.”

PART iX. admissibility of chemical analyses

SECTION 16. G.S. 200J139.1 reads as rewritten:

"8 200J139.1. Procedures governing chemical analyses; admissibility; evidentiary
provisions; controlledJdrinking programs.

(a) Chemical Analysis Admissible. — In any implied[Jconsent offense under G.S.
20[016.2, a person's alcohol concentration or the presence of any other impairing
substance in the person's body as shown by a chemical analysis is admissible in
evidence. This section does not limit the introduction of other competent
evidence as to a person's alcohol concentration or results of other tests showing
the presence of an impairing substance, including other chemical tests.
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(b) Approval of Valid Test Methods; Licensing Chemical Analysts. — A-The results
of a chemical analysis;-to-be-valid,-shall-be-analysis shall be deemed sufficient
evidence to prove a person's alcohol concentration. A chemical analysis of the
breath administered pursuant to the impliedCconsent law is admissible in any
court or administrative hearing or proceeding if it meets both of the following
requirements:

(_) It |s performed in accordance wrth the provisions-of-this-section.—The-chemical
#eFHealthéenﬂees—by—an—mdnﬂduaLpessessuﬁrules of the Department of Health

and Human Services.

(2) The person performing the analysis had, at the time of the analysis, a current
permit issued by the Department of Health and Human Services authorizing the

person to perform a test of the breath using the type of instrument employed. for

For purposes of establishing compliance with subdivision (b)(1) of this section,
the court or administrative agency shall take notice of the rules of the Department
of Health and Human Services. For purposes of establishing compliance with
subdivision (b)(2) of this section, the court or administrative agency shall take
judicial notice of the list of permits issued to the person performing the analysis,
the type of instrument on which the person is authorized to perform tests of the
breath and the date the permlt was |ssued The Gemmrssren—feILHealth%erwees

ehem+eal—analyses—anel—theuDepartment of HeaIth and Human Servrces may

ascertain the qualifications and competence of individuals to conduct particular
chemical analyses—analyses and the methods for conducting chemical analyses.
The Department may issue permits to conduct chemical analyses to individuals it
finds qualified subject to periodic renewal, termination, and revocation of the
permit in the Department's discretion.

(bl) When Officer May Perform Chemrcal Analysrs —Eeoplas sropced e

Any person possessing a current permit authorizing the person to perform

chemical analysis may perform a chemical analysis.

(b2) Breath Analysis Results iradmissible-if-Preventive Maintenance-Not
Performed—-Maintenance. — The Department of Health and Human Services shall
perform preventive maintenance on breathdJtesting instruments used for
chemical analysis. A court or administrative agency shall take judicial notice of
the preventive maintenance records of the Department. Notwithstanding the
provisions of subsection (b), the results of a chemical analysis of a person's
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breath performed in accordance with this section are not admissible in evidence
if:

(1) The defendant objects to the introduction into evidence of the results of the
chemical analysis of the defendant's breath; and

(2) The defendant demonstrates that, with respect to the instrument used to
analyze the defendant's breath, preventive maintenance procedures required by
the regulations of the CemmissionforHealth-Services-Department of Health and
Human Services had not been performed within the time limits prescribed by
those regulations.

(b3) Sequential Breath Tests Required. — By-January-1,-1985-the regulations-of
the-CommissionforHealth-Services-The methods governing the administration of
chemical analyses of the breath shall require the testing of at least duplicate
sequential breath samples. The results of the chemical analysis of all breath
samples are admissible if the test results from any two consecutively collected
breath samples do not differ from each other by an alcohol concentration greater
than 0.02. Only the lower of the two test results of the consecutively administered

tests can be used to prove a particular alcohol concentration. Freseregulations

A person's refusal to give the sequential breath samples necessary to constitute
a valid chemical analysis is a refusal under G.S. 200116.2(c).

A person's refusal to give the second or subsequent breath sample shall make
the result of the first breath sample, or the result of the sample providing the
lowest alcohol concentration if more than one breath sample is provided,
admissible in any judicial or administrative hearing for any relevant purpose,
including the establishment that a person had a particular alcohol concentration
for conV|ct|on of an offense mvolvmg |mpa|red drlvmg
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(b5) Subsequent Tests Allowed. — A person may be requested, pursuant to G.S.
20[016.2, to submit to a chemical analysis of the person's blood or other bodily
fluid or substance in addition to or in lieu of a chemical analysis of the breath, in
the discretion of the-charging-a law enforcement officer. If a subsequent chemical

analysis is requested pursuant to this subsection, the person shall again be
advised of the implied consent rights in accordance with G.S. 20[016.2(a). A
person's willful refusal to submit to a chemical analysis of the blood or other
bodily fluid or substance is a willful refusal under G.S. 200J16.2.

(b6) The Department of Health and Human Services shall post on a Web page
and file with the clerk of superior court in each county a list of all persons who
have a permit authorizing them to perform chemical analyses, the types of
analyses that they can perform, the instruments that each person is authorized to
operate, the effective dates of the permits, and the records of preventive
maintenance. A court shall take judicial notice of whether, at the time of the
chemical analysis, the chemical analyst possessed a permit authorizing the
chemical analyst to perform the chemical analysis administered and whether
preventive maintenance had been performed on the breath{Jtesting instrument in
accordance with the Department's rules.

(c) Withdrawal-ef-Blood and Urine for Chemical Analysis. — Notwithstanding any
other provision of law, When-when a blood or urine test is specified as the type of
chemical analysis by the-charging-a law enforcement officer, enly-a physician,
registered nurse, emergency medical technician, or other qualified person may
shall withdraw the blood sample—sample and obtain the urine sample, and no
further authorization or approval is required. If the person withdrawing the blood
or collecting the urine requests written confirmation of the eharging-law
enforcement officer's request for the withdrawal of bleed,-blood or collecting the
urine, the officer shall furnish it before blood is withdrawn—withdrawn or urine
collected. When blood is withdrawn or urine collected pursuant to a eharginrg-law
enforcement officer's request, neither the person withdrawing the blood nor any
hospital, laboratory, or other institution, person, firm, or corporation employing
that person, or contracting for the service of withdrawing blood, may be held
criminally or civilly liable by reason of withdrawing that blood, except that there is
no immunity from liability for negligent acts or omissions.

A A A
. . ﬁ . . | | | ' |-f .

(c1) Admissibility. — The results of a chemical analysis of blood or urine by the

North Carolina State Bureau of Investigation Laboratory, the Charlotte, North
Carolina, Police Department Laboratory, or any other laboratory approved for
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chemical analysis by the Department of Health and Human Services, are
admissible as evidence in all administrative hearings, and in any court, without
further authentication. The results shall be certified by the person who performed
the analysis, and reported on a form approved by the Attorney General.
However, if the defendant notifies the State, at least five days before trial in the
superior _court division or an adjudicatory hearing in juvenile court that the
defendant objects to the introduction of the report into evidence, the admissibility
of the report shall be determined and governed by the appropriate rules of
evidence.

The report containing the results of any blood or urine test may be transmitted
electronically or via facsimile. A copy of the affidavit sent electronically or via
facsimile shall be admissible in any court or administrative hearing without further
authentication. A copy of the report shall be sent to the charging officer, the clerk
of superior court in the county in which the criminal charges are pending, the
Division of Motor Vehicles, and the Department of Health and Human Services.
Nothing in this subsection precludes the right of any party to call any witness or
to introduce any evidence supporting or contradicting the evidence contained in
the report.

(c2) A chemical analysis of blood or urine, to be admissible under this section,
shall be performed in accordance with rules or procedures adopted by the State
Bureau of Investigation, or by another laboratory certified by the American
Society of Crime Laboratory Directors (ASCLD), for the submission,
identification, analysis, and storage of forensic analyses.

(c3) Procedure for Establishing Chain of Custody Without Calling Unnecessary
Witnesses. —

(1) For the purpose of establishing the chain of physical custody or control of
blood or urine tested or analyzed to determine whether it contains alcohol, a
controlled substance or its metabolite, or any impairing substance, a statement
signed by each successive person in the chain of custody that the person
delivered it to the other person indicated on or about the date stated is prima
facie evidence that the person had custody and made the delivery as stated,
without the necessity of a personal appearance in court by the person signing the
statement.

(2) The statement shall contain a sufficient description of the material or its
container so as to distinquish it as the particular item in question and shall state
that the material was delivered in essentially the same condition as received. The
statement may be placed on the same document as the report provided for in
subsection (c1) of this section.

(3) The provisions of this subsection may be utilized in any administrative hearing
and by the State in district court, but can only be utilized in a case originally tried
in_superior court or an adjudicatory hearing in juvenile court if the defendant fails
to notify the State at least five days before trial that the defendant objects to the
introduction of the statement into evidence.

(4) Nothing in this subsection precludes the right of any party to call any witness
or to introduce any evidence supporting or contradicting the evidence contained
in the statement.
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(c4) The results of a blood or urine test are admissible to prove a person's
alcohol concentration or the presence of controlled substances or metabolites or
any other impairing substance if:

(1) A law enforcement officer or chemical analyst requested a blood and/or urine
sample from the person charged; and

(2) A chemical analysis of the person's blood was performed by a chemical
analyst possessing a permit issued by the Department of Health and Human
Services authorizing the chemical analyst to analyze blood or urine for alcohol or
controlled substances, metabolites of a controlled substance, or any other
impairing substance.

For purposes of establishing compliance with subdivision (2) of this subsection,
the court or administrative agency shall take judicial notice of the list of persons
possessing permits, the type of instrument on which each person is authorized to
perform tests of the blood and/or urine, and the date the permit was issued and
the date it expires.

thatpurpese-—Nothing in this section shall be construed to prohibit a person from

obtaining or attempting to obtain an additional chemical analysis. If the person is
not released from custody after the initial appearance, the agency having custody
of the person shall make reasonable efforts in a timely manner to assist the
person in obtaining access to a telephone to arrange for any additional test and
allow access to the person in accordance with the agreed procedure in G.S.
200038.4. The failure or inability of the person who submitted to a chemical
analysis to obtain any additional test or to withdraw blood does not preclude the
admission of evidence relating to the chemical analysis.

(d1) Right to Require Additional Tests. — If a person refuses to submit to any test
or tests pursuant to this section, any law enforcement officer with probable cause
may, without a court order, compel the person to provide blood or urine samples
for analysis if the officer reasonably believes that the delay necessary to obtain a
court order, under the circumstances, would result in the dissipation of the
percentage of alcohol in the person's blood or urine.

(d2) Notwithstanding any other provision of law, when a blood or urine sample is
reguested under subsection (d1) of this section by a law enforcement officer, a
physician, reqistered nurse, emergency medical technician, or other qualified
person shall withdraw the blood and obtain the urine sample, and no further
authorization or approval is required. If the person withdrawing the blood or
collecting the urine requests written confirmation of the charging officer's request
for the withdrawal of blood or obtaining urine, the officer shall furnish it before
blood is withdrawn or urine obtained.
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(d3) When blood is withdrawn or urine collected pursuant to a law enforcement
officer's request, neither the person withdrawing the blood nor any hospital,
laboratory, or other institution, person, firm, or corporation employing that person,
or contracting for the service of withdrawing blood, may be held criminally or
civilly liable by reason of withdrawing that blood, except that there is no immunity
from liability for negligent acts or omissions. The results of the analysis of blood
or urine under this subsection shall be admissible if performed by the State
Bureau of Investigation Laboratory or any other hospital or qualified laboratory.

(e) Recording Results of Chemical Analysis of Breath. — Fhe-ehemical-analyst

it he chermical analysis. i et ol
proceeding in which the results of the chemical analysis may be used. A person

charged with an implied[J0consent offense who has not received, prior to a trial, a

copy of the chemical analysis results the State intends to offer into evidence may
request in writing a copy of the results. The failure to provide a copy prior to any
trial shall be grounds for a continuance of the case but shall not be grounds to
suppress the results of the chemical analysis or to dismiss the criminal charges.
(el) Use of Chemical Analyst's Affidavit in District Court. — An affidavit by a
chemical analyst sworn to and properly executed before an official authorized to
administer oaths is admissible in evidence without further authentication in any
hearing or trial in the District Court Division of the General Court of Justice with
respect to the following matters:

(1) The alcohol concentration or concentrations or the presence or absence of an
impairing substance of a person given a chemical analysis and who is involved in
the hearing or trial.

(2) The time of the collection of the blood, breath, or other bodily fluid or
substance sample or samples for the chemical analysis.

(3) The type of chemical analysis administered and the procedures followed.

(4) The type and status of any permit issued by the Department of Health and
Human Services that the analyst held on the date the analyst performed the
chemical analysis in question.

(5) If the chemical analysis is performed on a breath[testing instrument for which
regulations adopted pursuant to subsection (b) require preventive maintenance,
the date the most recent preventive maintenance procedures were performed on
the breathtesting instrument used, as shown on the maintenance records for
that instrument.

The Department of Health and Human Services shall develop a form for use by
chemical analysts in making this affidavit. If any person who submitted to a
chemical analysis desires that a chemical analyst personally testify in the hearing
or trial in the District Court Division, the person may subpoena the chemical
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analyst and examine him as if he were an adverse witness._A subpoena for a
chemical analyst shall not be issued unless the person files in writing with the
court and serves a copy on the district attorney at least five days prior to trial an
affidavit specifying the factual grounds on which the person believes the
chemical analysis was not properly administered and the facts that the chemical
analyst will testify about and stating that the presence of the analyst is necessary
for the proper defense of the case. The district court shall determine if there are
grounds to believe that the presence of the analyst requested is necessary for
the proper defense. If so, the case shall be continued until the analyst can be
present. The criminal case shall not be dismissed due to the failure of the analyst
to appear, unless the analyst willfully fails to appear after being ordered to
appear by the court.

(f) Evidence of Refusal Admissible. — If any person charged with an
implieddconsent offense refuses to submit to a chemical analysis,-analysis or to
perform field sobriety tests at the request of an officer, evidence of that refusal is
admissible in any eriminal-criminal, civil, or administrative action against him-for
ar-implied—consentoffense under G.5.-20-116.2-the person.

(g) Controlled0Drinking Programs. — The Department of Health and Human
Services may adopt rules concerning the ingestion of controlled amounts of
alcohol by individuals submitting to chemical testing as a part of scientific,
experimental, educational, or demonstration programs. These regulations shall
prescribe procedures consistent with controlling federal law governing the
acquisition, transportation, possession, storage, administration, and disposition of
alcohol intended for use in the programs. Any person in charge of a
controlledJdrinking program who acquires alcohol under these regulations must
keep records accounting for the disposition of all alcohol acquired, and the
records must at all reasonable times be available for inspection upon the request
of any federal, State, or local lawJenforcement officer with jurisdiction over the
laws relating to control of alcohol. A controlledIdrinking program exclusively
using lawfully purchased alcoholic beverages in places in which they may be
lawfully possessed, however, need not comply with the recordlkeeping
requirements of the regulations authorized by this subsection. All acts pursuant
to the regulations reasonably done in furtherance of bona fide objectives of a
controlleddrinking program authorized by the regulations are lawful
notwithstanding the provisions of any other general or local statute, regulation, or
ordinance controlling alcohol.”

PART X. improved access to medical records in impaired driving cases
SECTION 17. Chapter 90 of the General Statutes is amended by adding a new
section to read:

"8 90[121.20B. Access to medical information for law enforcement purposes.

(a) Notwithstanding any other provision of law, if a person is involved in a vehicle
crash:

(1) Any health care provider who is providing medical treatment to the person
shall, upon request, disclose to any law enforcement officer investigating the
crash the following information about the person: name, current location, and

35



whether the person appears to be impaired by alcohol, drugs, or another
substance.

(2) Law enforcement officers shall be provided access to visit and interview the
person upon request, except when the health care provider requests temporary
privacy for medical reasons.

(3) A health care provider shall disclose a certified copy of all identifiable health
information related to that person as specified in a search warrant or an order
issued by a judicial official.

(b) A prosecutor or law enforcement officer receiving identifiable health
information under this section shall not disclose this information to others except
as necessary to the investigation or otherwise allowed by law.

(c) A certified copy of identifiable health information, if relevant, shall be
admissible in any hearing or trial without further authentication.

(d) As used in this section, "health care provider" has the same meaning as in
G.S.900021.11."

SECTION 18. G.S. 80J53.1 reads as rewritten:

"§ 8J53.1. PhysicianUpatient and nurse privilege waived in child abuse-abuse;
disclosure of information in impaired driving accident cases.

(a) Notwithstanding the provisions of G.S. 8(153 and G.S. 8[153.13, the
physicianOpatient or nurse privilege shall not be a ground for excluding evidence
regarding the abuse or neglect of a child under the age of 16 years or regarding
an iliness of or injuries to such child or the cause thereof in any judicial
proceeding related to a report pursuant to the North Carolina Juvenile Code,
Chapter 7B of the General Statutes of North Carolina.

(b) Nothing in this Article shall preclude a health care provider, as defined in G.S.
900021.11, from disclosing information to a law enforcement agency investigating
a vehicle crash under the provisions of G.S. 90(121.20B."

PART XI. PROSECUTOR REPORTING WHEN IMPLIEDLCONSENT CASE IS
DISMISSED

SECTION 19. G.S. 200]138.4 reads as rewritten:

"§ 200J138.4. Requirement that prosecutor explain reduction or dismissal of
charge involving impaired driving.

(a) Any prosecutor must-shall enter detailed facts in the record of any case
inveolving-impaired-driving-subject to the implied[Iconsent law or involving driving
while license revoked for impaired driving as defined in G.S. 200128.2 explaining
orally in open court and in writing the reasons for his action if he:

(1) Enters a voluntary dismissal; or

(2) Accepts a plea of guilty or no contest to a lesser included offense; or

(3) Substitutes another charge, by statement of charges or otherwise, if the
substitute charge carries a lesser mandatory minimum punishment or is not an
offense involving impaired driving; or

(4) Otherwise takes a discretionary action that effectively dismisses or reduces
the original charge in the case involving impaired driving.

General explanations such as "interests of justice" or "insufficient evidence" are
not sufficiently detailed to meet the requirements of this section.
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(b) The written explanation shall be signed by the prosecutor taking the action on
a form approved by the Administrative Office of the Courts and shall contain, at a
minimum:

(1) The alcohol concentration or the fact that the driver refused.

(2) A list of all prior convictions of impliedlJconsent offenses or driving while
license revoked.

(3) Whether the driver had a valid drivers license or privilege to drive in this State
as indicated by the Division's records.

(4) A statement that a check of the database of the Administrative Office of the
Courts revealed whether any other charges against the defendant were pending.
(5) The elements that the prosecutor believes in good faith can be proved, and a
list of those elements that the prosecutor cannot prove and why.

(6) The name and agency of the charging officer and whether the officer is
available.

(7) Any reason why the charges are dismissed.

(c) A copy of the form required in subsection (b) of this section shall be sent to
the head of the law enforcement agency that employed the charging officer, to
the district attorney who employs the prosecutor, and filed in the court file. The
Administrative Office of the Courts shall electronically record this data in its
database and make it available upon request."

SECTION 20.1. G.S. 7A[0109.2 reads as rewritten:

"8 7A[J109.2. Records of dispositions in criminal eases:cases; impaired driving
integrated data system.

(a) Each clerk of superior court shall ensure that all records of dispositions in
criminal cases, including those records filed electronically, contain all the
essential information about the case, including the identity-the name of the
presiding judge and the attorneys representing the State and the defendant.

(b) In addition to the information required by subsection (a) of this section for all
offenses involving impaired driving as defined by G.S. 20004.01, all charges of
driving while license revoked for an impaired driving license revocation as
defined by G.S. 200128.2, and any other violation of the motor vehicle code
involving the operation of a vehicle and the possession, consumption, use, or
transportation of alcoholic beverages, the clerk shall include in the electronic
records the following information:

(1) The reasons for any pretrial dismissal by the court.

(2) The alcohol concentration reported by the charging officer or chemical
analyst, if any.

(3) The reasons for any suppression of evidence."

SECTION 20.2. Chapter 7A of the General Statutes is amended by adding a new
section to read:

"8 7A00346.3. Impaired driving integrated data system report.

The information compiled by G.S. 7A0109.2 shall be maintained in an
Administrative Office of the Courts database. By March 1, the Administrative
Office of the Courts shall provide an annual report of the previous calendar year
to the Joint Leqislative Commission on Governmental Operations and the Joint
Legislative Corrections, Crime Control, and Juvenile Justice Oversight
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Committee. The annual report shall show the types of dispositions for the entire
State by county, by judge, by prosecutor, and by defense attorney. This report
shall also include the amount of fines, costs, and fees ordered at the disposition
of the charge, the amount of any subsequent reduction, amount collected, and
the amount still owed, and compliance with sanctions of community service, jail,
substance abuse assessment, treatment, and education. The Administrative
Office of the Courts shall facilitate public access to the information collected
under this section by posting this information on the court's Internet page in a
manner accessible to the public and shall make reports of any information
collected under this section available to the public upon request and without
charge."

PART XIli. notice procedure and DRIVING WHILE LICENSE REVOKED after
FAILURE TO APPEAR

SECTION 21. G.S. 200148 reads as rewritten:

"§ 200J48. Giving of notice.

(a) Whenever the Division is authorized or required to give any notice under this
Chapter or other law regulating the operation of vehicles, unless a different
method of giving such notice is otherwise expressly prescribed, such notice shall
be given either by personal delivery thereof to the person to be so notified or by
deposit in the United States mail of such notice in an envelope with postage
prepaid, addressed to such person at his address as shown by the records of the
Division. The giving of notice by mail is complete upon the expiration of four days
after such deposit of such notice. Proof of the giving of notice in either such

manner may be made by the%emﬁeateuetar%emeepe#empleyeeueﬁthe—DM&en

the#eef—a notatlon in the records of the D|V|S|on that the notice was sent to a

particular address and the purpose of the notice. A certified copy of the Division's
records may be sent by the Police Information Network, facsimile, or other
electronic means. A copy of the Division's records sent under the authority of this
section is admissible as evidence in any court or administrative agency and is
sufficient evidence to discharge the burden of the person presenting the record
that notice was sent to the person named in the record, at the address indicated
in the record, and for the purpose indicated in the record. There is no
requirement that the actual notice or letter be produced.

(b) Notwithstanding any other provision of this Chapter at any time notice is now
required by registered mail with return receipt requested, certified mail with return
receipt requested may be used in lieu thereof and shall constitute valid notice to
the same extent and degree as notice by registered mail with return receipt
requested.

(c) The Commissioner shall appoint such agents of the Division as may be
needed to serve revocation notices required by this Chapter. The fee for service
of a notice shall be fifty dollars ($50.00)."

SECTION 22.1. G.S. 20128 reads as rewritten:

"§ 200128. Unlawful to drive while license reveked-revoked, after notification, or
while disqualified.
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(a) Driving While License Revoked. — Except as provided in subsection (al) of
this section, any person whose drivers license has been revoked who drives any
motor vehicle upon the highways of the State while the license is revoked is
guilty of a Class 1 misdemeanor. Upon conviction, the person's license shall be
revoked for an additional period of one year for the first offense, two years for the
second offense, and permanently for a third or subsequent offense.

The restoree of a revoked drivers license who operates a motor vehicle upon the
highways of the State without maintaining financial responsibility as provided by
law shall be punished as for driving without a license.

(al) Driving Without Reclaiming License. — A person convicted under subsection
(a) shall be punished as if the person had been convicted of driving without a
license under G.S. 200035 if the person demonstrates to the court that either
subdivisions (1) and (2), or subdivision (3) of this subsection is true:

(1) At the time of the offense, the person's license was revoked solely under G.S.
200016.5; and

(2) a. The offense occurred more than 45 days after the effective date of a
revocation order issued under G.S. 200J16.5(f) and the period of revocation was
45 days as provided under subdivision (3) of that subsection; or

b. The offense occurred more than 30 days after the effective date of the
revocation order issued under any other provision of G.S. 200016.5; or

(3) At the time of the offense the person had met the requirements of G.S.
500013.12, or G.S. 11000142.2 and was eligible for reinstatement of the person's
drivers license privilege as provided therein.

In addition, a person punished under this subsection shall be treated for drivers
license and insurance rating purposes as if the person had been convicted of
driving without a license under G.S. 200135, and the conviction report sent to the
Division must indicate that the person is to be so treated.

(a2) Driving After Notification or Failure to Appear. — A person shall be guilty of a
Class 1 misdemeanor if:

(1) The person drives upon a highway while that person's license is revoked for
an impaired drivers license revocation after the Division has sent notification in
accordance with G.S. 200148; or

(2) The person fails to appear for two years from the date of the charge after
being charged with an impliedJconsent offense.

Upon conviction, the person's drivers license shall be revoked for an additional
period of one year for the first offense, two years for the second offense, and
permanently for a third or subsequent offense. The restoree of a revoked drivers
license who operates a motor vehicle upon the highways of the State without
maintaining financial responsibility as provided by law shall be punished as for
driving without a license.

(b) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 761, s. 3.

(c) When Person May Apply for License. — A person whose license has been
revoked may apply for a license as follows:

(1) If revoked under subsection (a) of this section for one year-year, the person
may apply for a license after 90 days.
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(2) If punished under subsection (al) of this section and the original revocation
was pursuant to G.S. 200016.5, in order to obtain reinstatement of a drivers
license, the person must obtain a substance abuse assessment and show proof
of financial responsibility to the Division. If the assessment recommends
education or treatment, the person must complete the education or treatment
within the time limits specified by the Division.

(3) If revoked under subsection (a2) of this section for one year, the person may
apply for a license after one year.

(4) If revoked under this section for two years, the person may apply for a license
after one year.

(5) If revoked under this section permanentlv, the person may apply for a Ilcense

(c1) Upon the filing of an application the Division may, with or without a hearing,
issue a new license upon satisfactory proof that the former licensee has not been
convicted of a moving violation under this Chapter or the laws of another state, a
violation of any provision of the alcoholic beverage laws of this State or another
state, or a violation of any provisions of the drug laws of this State or another
state when any of these violations occurred during the revocation period.

(c2) The Division may impose any restrictions or conditions on the new license
that the Division considers appropriate for the balance of the revocation period.
When the revocation period is permanent, the restrictions and conditions
imposed by the Division may not exceed three years.

(c3) A person whose license is revoked for violation of subsection (a) of this
section where the person's license was originally revoked for an impaired driving
revocation, or a person whose license is revoked for a violation of subsection
(a2) of this section, may only have the license conditionally restored by the
Division pursuant to the provisions of subsection (c4) of this section.

(c4) For a conditional restoration under subsection (c3) of this section, the
Division shall require at a minimum that the driver obtain a substance abuse
assessment prior to issuance of a license and show proof of financial
responsibility. If the substance abuse assessment recommends education or
treatment, the person must complete the education or treatment within the time
limits specified. If the assessment determines that the person abuses alcohol, the
Division shall require the person to install and use an ignition interlock system on
any vehicles that are to be driven by that person for the period of time set forth in
G.S. 20017.8(c).

(ch) For licenses conditionally restored pursuant to subsections (c3) and (c4) of
this section, the Division shall cancel the license and impose the remaining
revocation period if any of the following occur:

(1) The person violates any condition of the restoration.

(2) The person is convicted of any moving offense in this or another state.

(3) The person is convicted for a violation of the alcoholic beverage or controlled
substance laws of this or any other state.
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(d) Driving While Disqualified. — A person who was convicted of a violation that
disqualified the person and required the person's drivers license to be revoked
who drives a motor vehicle during the revocation period is punishable as
provided in the other subsections of this section. A person who has been
disqualified who drives a commercial motor vehicle during the disqualification
period is guilty of a Class 1 misdemeanor and is disqualified for an additional
period as follows:

(1) For a first offense of driving while disqualified, a person is disqualified for a
period equal to the period for which the person was disqualified when the offense
occurred.

(2) For a second offense of driving while disqualified, a person is disqualified for
a period equal to two times the period for which the person was disqualified when
the offense occurred.

(3) For a third offense of driving while disqualified, a person is disqualified for life.
The Division may reduce a disqualification for life under this subsection to 10
years in accordance with the guidelines adopted under G.S. 200017.4(b). A
person who drives a commercial motor vehicle while the person is disqualified
and the person's drivers license is revoked is punishable for both driving while
the person's license was revoked and driving while disqualified.”

SECTION 22.2. G.S. 200017(a)(2) reads as rewritten:

"(a) The Division shall forthwith revoke the license of any driver upon receiving a
record of the driver's conviction for any of the following offenses:

(2) Either of the following impaired driving offenses:

a. Impaired driving under G.S. 201138.1.

b. Impaired driving under G-5-2068138-2.G.S. 20[1138.2, if the driver's alcohol
concentration level was .06 or higher. For the purposes of this subJsubdivision,
the driver's alcohol concentration level result, obtained by chemical analysis,
shall be conclusive and is not subject to modification by any party, with or without
approval by the court."

SECTION 22.3. G.S. 200117.8(b) reads as rewritten:

"(b) Ignition Interlock Required. — When-Except as provided in subsection (1) of
this section, when the Division restores the license of a person who is subject to
this section, in addition to any other restriction or condition, it shall require the
person to agree to and shall indicate on the person's drivers license the following
restrictions for the period designated in subsection (c):

(1) A restriction that the person may operate only a vehicle that is equipped with
a functioning ignition interlock system of a type approved by the Commissioner.
The Commissioner shall not unreasonably withhold approval of an ignition
interlock system and shall consult with the Division of Purchase and Contract in
the Department of Administration to ensure that potential vendors are not
discriminated against.

(2) A requirement that the person personally activate the ignition interlock system
before driving the motor vehicle.

(3) An alcohol concentration restriction as follows:
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a. If the ignition interlock system is required pursuant only to subdivision (a)(1) of
this section, a requirement that the person not drive with an alcohol concentration
of 0.04 or greater;

b. If the ignition interlock system is required pursuant to subdivision (a)(2) of this
section, a requirement that the person not drive with an alcohol concentration of
greater than 0.00; or

c. If the ignition interlock system is required pursuant to subdivision (a)(1) of this
section, and the person has also been convicted, based on the same set of
circumstances, of: (i) driving while impaired in a commercial vehicle, G.S.
2000138.2, (ii) driving while less than 21 years old after consuming alcohol or
drugs, G.S. 2000138.3, (iii) felony death by vehicle, G.S. 2000141.4(al), or (iv)
manslaughter or negligent homicide resulting from the operation of a motor
vehicle when the offense involved impaired driving, a requirement that the person
not drive with an alcohol concentration of greater than 0.00."

SECTION 22.4. G.S. 200017.8 is amended by adding a new subsection to read:
"(I) Medical Exception to Requirement. — A person subiject to this section who has
a medically diagnosed physical condition that makes the person incapable of
personally activating an ignition interlock system may request an exception to the
requirements of this section from the Division. The Division shall not issue an
exception to this section unless the person has submitted to a physical
examination by two or more physicians or surgeons duly licensed to practice
medicine in this State or in any other state of the United States and unless such
examining physicians or surgeons have completed and signed a certificate in the
form prescribed by the Division. Such certificate shall be devised by the
Commissioner with the advice of those qualified experts in the field of diagnosing
and treating physical disorders that the Commissioner may select and shall be
designed to elicit the maximum medical information necessary to aid in
determining whether or not the person is capable of personally activating an
ignition interlock system. The certificate shall contain a waiver of privilege and
the recommendation of the examining physician to the Commissioner as to
whether the person is capable of personally activating an ignition interlock
system.

The Commissioner is not bound by the recommendations of the examining
physicians but shall give fair consideration to such recommendations in acting
upon the request for medical exception, the criterion being whether or not, upon
all the evidence, it appears that the person is in fact incapable of personally
activating an ignition interlock system. The burden of proof of such fact is upon
the person seeking the exception.

Whenever an exception is denied by the Commissioner, such denial may be
reviewed by a reviewing board upon written request of the person seeking the
exception filed with the Division within 10 days after receipt of such denial. The
composition, procedures, and review of the reviewing board shall be as provided
in G.S. 20009(q)(4)."

PART Xiii. MODIFYING CURRENT PUNISHMENTS

SECTION 23. G.S. 2000179 reads as rewritten:
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"§ 200J179. Sentencing hearing after conviction for impaired driving;
determination of grossly aggravating and aggravating and mitigating factors;
punishments.

(a) Sentencing Hearing Required. — After a conviction for-impaired-drivinrg-under
G.S. 2000138.1, G.S. 2001138.2, a second or subsequent conviction under G.S.
20[0138.2A, or a second or subsequent conviction under G.S. 2000138.2B, G.S.
2000138.3, or when any of those offenses are remanded back to district court
after an appeal to superior court, the judge mustshall hold a sentencing hearing
to determine whether there are aggravating or mitigating factors that affect the
sentence to be imposed.

(1) The court shall consider evidence of aggravating or mitigating factors present
in the offense that make an aggravated or mitigated sentence appropriate. The
State bears the burden of proving beyond a reasonable doubt that an
aggravating factor exists, and the offender bears the burden of proving by a
preponderance of the evidence that a mitigating factor exists.

(2) Before the hearing the prosecutor must-shall make all feasible efforts to
secure the defendant's full record of traffic convictions, and must-shall present to
the judge that record for consideration in the hearing. Upon request of the
defendant, the prosecutor must-shall furnish the defendant or his attorney a copy
of the defendant's record of traffic convictions at a reasonable time prior to the
introduction of the record into evidence. In addition, the prosecutor must-shall
present all other appropriate grossly aggravating and aggravating factors of
which he is aware, and the defendant or his attorney may present all appropriate
mitigating factors. In every instance in which a valid chemical analysis is made of
the defendant, the prosecutor must-shall present evidence of the resulting
alcohol concentration.

(al) Jury Trial in Superior Court; Jury Procedure if Trial Bifurcated. —

(1) Notice. — If the defendant appeals to superior court, and the State intends to
use one or more aggravating factors under subsections (c) or (d) of this section,
the State must provide the defendant with notice of its intent. The notice shall be
provided no later than 10 days prior to trial and shall contain a plain and concise
factual statement indicating the factor or factors it intends to use under the
authority of subsections (c) and (d) of this section. The notice must list all the
aggravating factors that the State seeks to establish.

(2) Aggravating factors. — The defendant may admit to the existence of an
aggravating factor, and the factor so admitted shall be treated as though it were
found by a jury pursuant to the procedures in this section. If the defendant does
not so admit, only a jury may determine if an aggravating factor is present. The
jury impaneled for the trial may, in the same trial, also determine if one or more
aggravating factors is present, unless the court determines that the interests of
justice require that a separate sentencing proceeding be used to make that
determination. If the court determines that a separate proceeding is required, the
proceeding shall be conducted by the trial judge before the trial jury as soon as
practicable after the quilty verdict is returned. The State bears the burden of
proving beyond a reasonable doubt that an aggravating factor exists, and the
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offender bears the burden of proving by a preponderance of the evidence that a
mitigating factor exists.

(3) Convening the jury. — If prior to the time that the trial jury beqins its
deliberations on the issue of whether one or more aggravating factors exist, any
juror dies, becomes incapacitated or disqualified, or is discharged for any reason,
an alternate juror shall become a part of the jury and serve in all respects as
those selected on the reqular trial panel. An alternate juror shall become a part of
the jury in the order in which the juror was selected. If the trial jury is unable to
reconvene for a hearing on the issue of whether one or more aggravating factors
exist after having determined the quilt of the accused, the trial judge shall
impanel a new jury to determine the issue.

(4) Jury selection. — A jury selected to determine whether one or more
aggravating factors exist shall be selected in the same manner as juries are
selected for the trial of criminal cases.

(a2) Jury Trial on Aggravating Factors in Superior Court. —

(1) Defendant admits aggravating factor only. — If the defendant admits that an
aggravating factor exists, but pleads not quilty to the underlying charge, a jury
shall be impaneled to dispose of the charge only. In that case, evidence that
relates solely to the establishment of an aggravating factor shall not be admitted
in the trial.

(2) Defendant pleads quilty to the charge only. — If the defendant pleads quilty to
the charge, but contests the existence of one or more aggravating factors, a jury
shall be impaneled to determine if the aggravating factor or factors exist.

(b) Repealed by Session Laws 1983, c. 435, s. 29.

(c) Determining Existence of Grossly Aggravating Factors. — At the sentencing
hearing, based upon the evidence presented at trial and in the hearing, the judge
judge, or the jury in superior court, must first determine whether there are any
grossly aggravating factors in the case._ Whether a prior conviction exists under
subdivision (1) of this subsection shall be a matter to be determined by the judge,
and not the jury, in district or superior court. If the sentencing hearing is for a
case remanded back to district court from superior court, the judge shall
determine whether the defendant has been convicted of any offense that was not
considered at the initial sentencing hearing and impose the appropriate sentence
under this section. The judge must impose the Level One punishment under
subsection (g) of this section if thejudge-determinesit is determined that two or
more grossly aggravating factors apply. The judge must impose the Level Two
punishment under subsection (h) of this section if thejudge-determinesit is
determined that only one of the grossly aggravating factors applies. The grossly
aggravating factors are:

(1) A prior conviction for an offense involving impaired driving if:

a. The conviction occurred within seven years before the date of the offense for
which the defendant is being sentenced; or

b. The conviction occurs after the date of the offense for which the defendant is
presently being sentenced, but prior to or contemporaneously with the present
sentencing.

Each prior conviction is a separate grossly aggravating factor.
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(2) Driving by the defendant at the time of the offense while his driver's license
was revoked under G.S. 200028, and the revocation was an impaired driving
revocation under G.S. 200]28.2(a).

(3) Serious injury to another person caused by the defendant's impaired driving
at the time of the offense.

(4) Driving by the defendant while a child under the age of 16 years was in the
vehicle at the time of the offense.

In imposing a Level One or Two punishment, the judge may consider the
aggravating and mitigating factors in subsections (d) and (e) in determining the
appropriate sentence. If there are no grossly aggravating factors in the case, the
judge must weigh all aggravating and mitigating factors and impose punishment
as required by subsection (f).

(c1) Written Findings. — The court shall make findings of the aggravating and
mitigating factors present in the offense. If the jury finds factors in aggravation,
the court shall ensure that those findings are entered in the court's determination
of sentencing factors form or any comparable document used to record the
findings of sentencing factors. Findings shall be in writing.

(d) Aggravating Factors to Be Weighed. — The judgejudge, or the jury in superior
court, must-shall determine before sentencing under subsection (f) whether any
of the aggravating factors listed below apply to the defendant. The judge must
shall weigh the seriousness of each aggravating factor in the light of the
particular circumstances of the case. The factors are:

(1) Gross impairment of the defendant's faculties while driving or an alcohol
concentration of 0.16 or more within a relevant time after the driving.

(2) Especially reckless or dangerous driving.

(3) Negligent driving that led to a reportable accident.

(4) Driving by the defendant while his driver's license was revoked.

(5) Two or more prior convictions of a motor vehicle offense not involving
impaired driving for which at least three points are assigned under G.S. 200J16 or
for which the convicted person's license is subject to revocation, if the convictions
occurred within five years of the date of the offense for which the defendant is
being sentenced, or one or more prior convictions of an offense involving
impaired driving that occurred more than seven years before the date of the
offense for which the defendant is being sentenced.

(6) Conviction under G.S. 20[0141.5 of speeding by the defendant while fleeing
or attempting to elude apprehension.

(7) Conviction under G.S. 200141 of speeding by the defendant by at least 30
miles per hour over the legal limit.

(8) Passing a stopped school bus in violation of G.S. 2001217.

(9) Any other factor that aggravates the seriousness of the offense.

Except for the factor in subdivision (5) the conduct constituting the aggravating
factor must-shall occur during the same transaction or occurrence as the
impaired driving offense.

(e) Mitigating Factors to Be Weighed. — The judge mustshall also determine
before sentencing under subsection (f) whether any of the mitigating factors
listed below apply to the defendant. The judge mustshall weigh the degree of
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mitigation of each factor in light of the particular circumstances of the case. The
factors are:

(1) Slight impairment of the defendant's faculties resulting solely from alcohol,
and an alcohol concentration that did not exceed 0.09 at any relevant time after
the driving.

(2) Slight impairment of the defendant's faculties, resulting solely from alcohol,
with no chemical analysis having been available to the defendant.

(3) Driving at the time of the offense that was safe and lawful except for the
impairment of the defendant's faculties.

(4) A safe driving record, with the defendant's having no conviction for any motor
vehicle offense for which at least four points are assigned under G.S. 200016 or
for which the person's license is subject to revocation within five years of the date
of the offense for which the defendant is being sentenced.

(5) Impairment of the defendant's faculties caused primarily by a lawfully
prescribed drug for an existing medical condition, and the amount of the drug
taken was within the prescribed dosage.

(6) The defendant's voluntary submission to a mental health facility for
assessment after he was charged with the impaired driving offense for which he
is being sentenced, and, if recommended by the facility, his voluntary
participation in the recommended treatment.

(7) Any other factor that mitigates the seriousness of the offense.

Except for the factors in subdivisions (4), (6) and (7), the conduct constituting the
mitigating factor must-shall occur during the same transaction or occurrence as
the impaired driving offense.

(f) Weighing the Aggravating and Mitigating Factors. — If the judge or the jury in
the sentencing hearing determines that there are no grossly aggravating factors,
hethe judge must-shall weigh all aggravating and mitigating factors listed in
subsections (d) and (e). If the judge determines that:

(1) The aggravating factors substantially outweigh any mitigating factors, he-must
the judge shall note in the judgment the factors found and his finding that the
defendant is subject to the Level Three punishment and impose a punishment
within the limits defined in subsection (i).

(2) There are no aggravating and mitigating factors, or that aggravating factors
are substantially counterbalanced by mitigating factors, he-mustthe judge shall
note in the judgment any factors found and histhe finding that the defendant is
subject to the Level Four punishment and impose a punishment within the limits
defined in subsection (j).

(3) The mitigating factors substantially outweigh any aggravating factors, he-must
the judge shall note in the judgment the factors found and his finding that the
defendant is subject to the Level Five punishment and impose a punishment
within the limits defined in subsection (k).

It is not a mitigating factor that the driver of the vehicle was suffering from
alcoholism, drug addiction, diminished capacity, or mental disease or defect.
Evidence of these matters may be received in the sentencing hearing, however,
for use by the judge in formulating terms and conditions of sentence after
determining which punishment level mustshall be imposed.
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(f1) Aider and Abettor Punishment. — Notwithstanding any other provisions of this
section, a person convicted of impaired driving under G.S. 2000138.1 under the
common law concept of aiding and abetting is subject to Level Five punishment.
The judge need not make any findings of grossly aggravating, aggravating, or
mitigating factors in such cases.

(f2) Limit on Consolidation of Judgments. — Except as provided in subsection (f1),
in each charge of impaired driving for which there is a conviction the judge must
shall determine if the sentencing factors described in subsections (c), (d) and (e)
are applicable unless the impaired driving charge is consolidated with a charge
carrying a greater punishment. Two or more impaired driving charges may not be
consolidated for judgment.

(g) Level One Punishment. — A defendant subject to Level One punishment may
be fined up to four thousand dollars ($4,000) and shall be sentenced to a term of
imprisonment that includes a minimum term of not less than 30 days and a
maximum term of not more than 24 months. The term of imprisonment may be
suspended only if a condition of special probation is imposed to require the
defendant to serve a term of imprisonment of at least 30 days. If the defendant is
placed on probation, the judge shall impose a requirement that the defendant
obtain a substance abuse assessment and the education or treatment required
by G.S. 200J17.6 for the restoration of a drivers license and as a condition of
probation. The judge may impose any other lawful condition of probation.

(h) Level Two Punishment. — A defendant subject to Level Two punishment may
be fined up to two thousand dollars ($2,000) and shall be sentenced to a term of
imprisonment that includes a minimum term of not less than seven days and a
maximum term of not more than 12 months. The term of imprisonment may be
suspended only if a condition of special probation is imposed to require the
defendant to serve a term of imprisonment of at least seven days. If the
defendant is placed on probation, the judge shall impose a requirement that the
defendant obtain a substance abuse assessment and the education or treatment
required by G.S. 200017.6 for the restoration of a drivers license and as a
condition of probation. The judge may impose any other lawful condition of
probation.

(i) Level Three Punishment. — A defendant subject to Level Three punishment
may be fined up to one thousand dollars ($1,000) and shall be sentenced to a
term of imprisonment that includes a minimum term of not less than 72 hours and
a maximum term of not more than six months. The term of imprisonment may be
suspended. However, the suspended sentence shall include the condition that
the defendant:

(1) Be imprisoned for a term of at least 72 hours as a condition of special
probation; or

(2) Perform community service for a term of at least 72 hours; or

(4) Any combination of these conditions.

If the defendant is placed on probation, the judge shall impose a requirement that
the defendant obtain a substance abuse assessment and the education or
treatment required by G.S. 20[117.6 for the restoration of a drivers license and as
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a condition of probation. The judge may impose any other lawful condition of
probation.

() Level Four Punishment. — A defendant subject to Level Four punishment may
be fined up to five hundred dollars ($500.00) and shall be sentenced to a term of
imprisonment that includes a minimum term of not less than 48 hours and a
maximum term of not more than 120 days. The term of imprisonment may be
suspended. However, the suspended sentence shall include the condition that
the defendant:

(1) Be imprisoned for a term of 48 hours as a condition of special probation; or
(2) Perform community service for a term of 48 hours; or

(4) Any combination of these conditions.

If the defendant is placed on probation, the judge shall impose a requirement that
the defendant obtain a substance abuse assessment and the education or
treatment required by G.S. 200017.6 for the restoration of a drivers license and as
a condition of probation. The judge may impose any other lawful condition of
probation.

(k) Level Five Punishment. — A defendant subject to Level Five punishment may
be fined up to two hundred dollars ($200.00) and shall be sentenced to a term of
imprisonment that includes a minimum term of not less than 24 hours and a
maximum term of not more than 60 days. The term of imprisonment may be
suspended. However, the suspended sentence shall include the condition that
the defendant:

(1) Be imprisoned for a term of 24 hours as a condition of special probation; or
(2) Perform community service for a term of 24 hours; or

(4) Any combination of these conditions.

If the defendant is placed on probation, the judge shall impose a requirement that
the defendant obtain a substance abuse assessment and the education or
treatment required by G.S. 20[117.6 for the restoration of a drivers license and as
a condition of probation. The judge may impose any other lawful condition of
probation.

(k1) Credit for Inpatient Treatment. — Pursuant to G.S. 15A01351(a), the judge
may order that a term of imprisonment imposed as a condition of special
probation under any level of punishment be served as an inpatient in a facility
operated or licensed by the State for the treatment of alcoholism or substance
abuse where the defendant has been accepted for admission or commitment as
an inpatient. The defendant shall bear the expense of any treatment unless the
trial judge orders that the costs be absorbed by the State. The judge may impose
restrictions on the defendant's ability to leave the premises of the treatment
facility and require that the defendant follow the rules of the treatment facility.
The judge may credit against the active sentence imposed on a defendant the
time the defendant was an inpatient at the treatment facility, provided such
treatment occurred after the commission of the offense for which the defendant is
being sentenced. This section shall not be construed to limit the authority of the
judge in sentencing under any other provisions of law.
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() Repealed by Session Laws 1989, c. 691.

(m) Repealed by Session Laws 1995, c. 496, s. 2.

(n) Time Limits for Performance of Community Service. — If the judgment
requires the defendant to perform a specified number of hours of community
service as provided in subsections (i), (j), or (k), the community service must
shall be completed:

(1) Within 90 days, if the amount of community service required is 72 hours or
more; or

(2) Within 60 days, if the amount of community service required is 48 hours; or
(3) Within 30 days, if the amount of community service required is 24 hours.

The court may extend these time limits upon motion of the defendant if it finds
that the defendant has made a good faith effort to comply with the time limits
specified in this subsection.

(o) Evidentiary Standards; Proof of Prior Convictions. — In the sentencing
hearing, the State mustshall prove any grossly aggravating or aggravating factor
by-the-greaterweight-of-the-evidence-beyond a reasonable doubt, and the
defendant mustshall prove any mitigating factor by the greater weight of the
evidence. Evidence adduced by either party at trial may be utilized in the
sentencing hearing. Except as modified by this section, the procedure in G.S.
15A001334(b) governs. The judge may accept any evidence as to the presence
or absence of previous convictions that he finds reliable but he mustshall give
prima facie effect to convictions recorded by the Division or any other agency of
the State of North Carolina. A copy of such conviction records transmitted by the
police information network in general accordance with the procedure authorized
by G.S. 200026(b) is admissible in evidence without further authentication. If the
judge decides to impose an active sentence of imprisonment that would not have
been imposed but for a prior conviction of an offense, the judge must-shall afford
the defendant an opportunity to introduce evidence that the prior conviction had
been obtained in a case in which he was indigent, had no counsel, and had not
waived his right to counsel. If the defendant proves by the preponderance of the
evidence all three above facts concerning the prior case, the conviction may not
be used as a grossly aggravating or aggravating factor.

(p) Limit on Amelioration of Punishment. — For active terms of imprisonment
imposed under this section:

(1) The judge may not give credit to the defendant for the first 24 hours of time
spent in incarceration pending trial.

(2) The defendant shall serve the mandatory minimum period of imprisonment
and good or gain time credit may not be used to reduce that mandatory minimum
period.

(3) The defendant may not be released on parole unless he is otherwise eligible,
has served the mandatory minimum period of imprisonment, and has obtained a
substance abuse assessment and completed any recommended treatment or
training program or is paroled into a residential treatment program.

With respect to the minimum or specific term of imprisonment imposed as a
condition of special probation under this section, the judge may not give credit to
the defendant for the first 24 hours of time spent in incarceration pending trial.
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(q) Repealed by Session Laws 1991, c. 726, s. 20.

(r) Supervised Probation Terminated. — Unless a judge in his discretion
determines that supervised probation is necessary, and includes in the record
that he has received evidence and finds as a fact that supervised probation is
necessary, and states in his judgment that supervised probation is necessary, a
defendant convicted of an offense of impaired driving shall be placed on
unsupervised probation if he meets three conditions. These conditions are that
he has not been convicted of an offense of impaired driving within the seven
years preceding the date of this offense for which he is sentenced, that the
defendant is sentenced under subsections (i), (j), and (k) of this section, and has
obtained any necessary substance abuse assessment and completed any
recommended treatment or training program.

When a judge determines in accordance with the above procedures that a
defendant should be placed on supervised probation, the judge shall authorize
the probation officer to modify the defendant's probation by placing the defendant
on unsupervised probation upon the completion by the defendant of the following
conditions of his suspended sentence:

(1) Community service; or

(2) Repealed by Session Laws 1995 c. 496, s. 2.

(3) Payment of any fines, court costs, and fees; or

(4) Any combination of these conditions.

(s) Method of Serving Sentence. — The judge in his discretion may order a term
of imprisonment ercemmunity-service-to be served on weekends, even if the
sentence cannot be served in consecutive sequence._ However, if the defendant
is ordered to a term of 48 hours or more, or has 48 hours or more remaining on a
term of imprisonment, the defendant shall be required to serve 48 continuous
hours of imprisonment to be given credit for time served.

(1) Credit for any jail time shall only be given hour for hour for time actually
served. The jail shall maintain a log showing number of hours served.

(2) The defendant shall be refused entrance and shall be reported back to court if
the defendant appears at the jail and has remaining in his body any alcohol as
shown by an alcohol screening device or controlled substance previously
consumed, unless lawfully obtained and taken in therapeutically appropriate
amounts.

(3) If a defendant has been reported back to court under subdivision (2) of this
subsection, the court shall hold a hearing. The defendant shall be ordered to
serve his jail time immediately and shall not be eligible to serve jail time on
weekends if the court determines that, at the time of his entrance to the jail, if

a. The defendant had previously consumed alcohol in his body as shown by an
alcohol screening device, or

b. The defendant had a previously consumed controlled substance in his body.
It shall be a defense to an immediate service of sentence of jail time and
ineligibility for weekend service of jail time if the court determines that alcohol or
controlled substance was lawfully obtained and was taken in therapeutically
appropriate amounts.

(t) Repealed by Session Laws 1995, c. 496, s. 2."

50



SECTION 24. Chapter 7A of the General Statutes is amended by adding a new
section to read:

"8 7A[1109.4. Records of offenses involving impaired driving.

The clerk of superior court shall maintain all records relating to an offense
involving impaired driving as defined in G.S. 200014.01(24a) for a minimum of 10
years from the date of conviction. Prior to destroying the record, the clerk shall
record the name of the defendant, the judge, the prosecutor, and the attorney or
whether there was a waiver of attorney, the alcohol concentration or the fact of
refusal, the sentence imposed, and whether the case was appealed to superior
court and its disposition."

SECTION 25. G.S. 200017.2 is repealed.

PART XIV. MAKING IT ILLEGAL FOR A PERSON UNDER 21 YEARS OF AGE
TO CONSUME AS WELL AS POSSESS ALCOHOL AND TO ALLOW
ALCOHOL SCREENING DEVICES TO BE USED TO PROVE A PERSON HAS
CONSUMED ALCOHOL

SECTION 26. G.S. 18B[1302 reads as rewritten:

"8 18B[1302. Sale to or purchase by underage persons.

(a) Sale. — It shall be unlawful for any person to:

(1) Sell or give malt beverages or unfortified wine to anyone less than 21 years
old; or

(2) Sell or give fortified wine, spirituous liquor, or mixed beverages to anyone less
than 21 years old.

(b) Purchase-erPossession-—Purchase, Possession, or Consumption. — It shall
be unlawful for:

(1) A person less than 21 years old to purchase, to attempt to purchase, or to
possess malt beverages or unfortified wine; or

(2) A person less than 21 years old to purchase, to attempt to purchase, or to
possess fortified wine, spirituous liquor, or mixed beverages:beverages; or

(3) A person less than 21 years old to consume any alcoholic beverage.

(i) Purchase-orPossessionPurchase, Possession, or Consumption by 19 or
2000Year Old. — A violation of subdivision (b)(1) or (b)(3) of this section by a
person who is 19 or 20 years old is a Class 3 misdemeanor.

(1) Notwithstanding any other provisions of law, a law enforcement officer may
require any person the officer has probable cause to believe is under age 21 and
has consumed alcohol to submit to an alcohol screening test using a device
approved by the Department of Health and Human Services. The results of any
screening device administered in accordance with the rules of the Department of
Health and Human Services shall be admissible in any court or administrative
proceeding. A refusal to submit to an alcohol screening test shall be admissible
in any court or administrative proceeding.

(k) Notwithstanding the provisions in this section, it shall not be unlawful for a
person less than 21 years old to consume unfortified wine or fortified wine during
participation in an exempted activity under G.S. 18B[103(4), (8), or (11)."

PART XV. requirING that CERTAIN dwi defendants who are released from
prison early are to be assigned community service parole OR HOUSE ARREST
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SECTION 27. G.S. 15A[01374 reads as rewritten:

"§ 15A1374. Conditions of parole.

(a) In General. — The Post[IRelease Supervision and Parole Commission may in
its discretion impose conditions of parole it believes reasonably necessary to
insure that the parolee will lead a lawJabiding life or to assist him to do so. The
Commission must provide as an express condition of every parole that the
parolee not commit another crime during the period for which the parole remains
subject to revocation. When the Commission releases a person on parole, it must
give him a written statement of the conditions on which he is being released.

(al) Required Conditions for Certain Offenders. — A person serving a term of
imprisonment for an impaired driving offense sentenced pursuant to G.S. 2000179
that:

(1) Has completed any recommended treatment or training program required by
G.S. 200179(p)(3); and

(2) Is not being paroled to a residential treatment program;

shall, as a condition of parole, receive community service parole pursuant to G.S.
15A01371(h), or be required to comply with subdivision (b)(8a) of this section.
(b) Appropriate Conditions. — As conditions of parole, the Commission may
require that the parolee comply with one or more of the following conditions:

(1) Work faithfully at suitable employment or faithfully pursue a course of study or
vocational training that will equip him for suitable employment.

(2) Undergo available medical or psychiatric treatment and remain in a specified
institution if required for that purpose.

(3) Attend or reside in a facility providing rehabilitation, instruction, recreation, or
residence for persons on parole.

(4) Support his dependents and meet other family responsibilities.

(5) Refrain from possessing a firearm, destructive device, or other dangerous
weapon unless granted written permission by the Commission or the parole
officer.

(6) Report to a parole officer at reasonable times and in a reasonable manner, as
directed by the Commission or the parole officer.

(7) Permit the parole officer to visit him at reasonable times at his home or
elsewhere.

(8) Remain within the geographic limits fixed by the Commission unless granted
written permission to leave by the Commission or the parole officer.

(8a) Remain in one or more specified places for a specified period or periods
each day and wear a device that permits the defendant's compliance with the
condition to be monitored electronically.

(9) Answer all reasonable inquiries by the parole officer and obtain prior approval
from the parole officer for any change in address or employment.

(10) Promptly notify the parole officer of any change in address or employment.
(11) Submit at reasonable times to searches of his person by a parole officer for
purposes reasonably related to his parole supervision. The Commission may not
require as a condition of parole that the parolee submit to any other searches
that would otherwise be unlawful. Whenever the search consists of testing for the
presence of illegal drugs, the parolee may also be required to reimburse the
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Department of Correction for the actual cost of drug testing and drug screening, if
the results are positive.

(11a) Make restitution or reparation to an aggrieved party as provided in G.S.
148057.1.

(11b) Comply with an order from a court of competent jurisdiction regarding the
payment of an obligation of the parolee in connection with any judgment
rendered by the court.

(11c) In the case of a parolee who was attending a basic skills program during
incarceration, continue attending a basic skills program in pursuit of a General
Education Development Degree or adult high school diploma.

(12) Satisfy other conditions reasonably related to his rehabilitation.

(c) Supervision Fee. — The Commission must require as a condition of parole that
the parolee pay a supervision fee of thirty dollars ($30.00) per month. The
Commission may exempt a parolee from this condition of parole only if it finds
that requiring him to pay the fee will constitute an undue economic burden. The
fee must be paid to the clerk of superior court of the county in which the parolee
was convicted. The clerk must transmit any money collected pursuant to this
subsection to the State to be deposited in the general fund of the State. In no
event shall a person released on parole be required to pay more than one
supervision fee per month."

part XVi. prevent noncompliant permit holders from continuing irresponsible
alcohol service practices by switching permits to another name

SECTION 28. G.S. 18B[11003(c) reads as rewritten:

"(c) Certain Employees Prohibited. — A permittee shall not knowingly employ in
the sale or distribution of alcoholic beverages any person who has been:

(1) Convicted of a felony within three years;

(2) Convicted of a felony more than three years previously and has not had his
citizenship restored;

(3) Convicted of an alcoholic beverage offense within two years; or

(4) Convicted of a misdemeanor controlled substances offense within two years.
(5) A past permit holder under Chapter 18B of the General Statutes whose permit
had been revoked within the last 18 months and who had been the permit holder
at the location where the person would be employed.

For purposes of this subsection, "conviction" has the same meaning as in G.S.
18B[1900(b). To avoid undue hardship, the Commission may, in its discretion,
exempt persons on a casellbyllcase basis from this subsection.”

part XVii. dwi training for judgesSECTION 29. The North Carolina General
Assembly requests that the Chief Justice of the North Carolina Supreme Court
encourage the judges of this State to obtain continuing legal education on the
laws of this State relating to driving while impaired offenses and related issues,
and to promulgate any rules necessary to ensure that the judiciary receives
necessary training and education on these laws.

part xVIli. require a da signature before a motion for appropriate relief is granted
in district court

SECTION 30. G.S. 15A[11420(a) reads as rewritten:

"(a) Form, Service, Filing.
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(1) A motion for appropriate relief must:

. Be made in writing unless it is made:

. In open court;

. Before the judge who presided at trial;

. Before the end of the session if made in superior court; and

. Within 10 days after entry of judgment;

. State the grounds for the motion;

. Set forth the relief sought; and

. Be timely filed.

(2) A written motion for appropriate relief must be served in the manner provided
in G.S. 15A0951(b). When the written motion is made more than 10 days after
entry of judgment, service of the motion and a notice of hearing must be made
not less than five working days prior to the date of the hearing. When a motion
for appropriate relief is permitted to be made orally the court must determine
whether the matter may be heard immediately or at a later time. If the opposing
party, or his counsel if he is represented, is not present, the court must provide
for the giving of adequate notice of the motion and the date of hearing to the
opposing party, or his counsel if he is represented by counsel.

(3) A written motion for appropriate relief must be filed in the manner provided in
G.S. 15A0951(c).

(4) An oral or written motion for appropriate relief may not be granted in district
court without the signature of the district attorney, indicating that the State has
had an opportunity to consent or object to the motion. However, the court may
grant a motion for appropriate relief without the district attorney's signature 10
business days after the district attorney has been notified in open court of the
motion, or served with the motion pursuant to G.S. 15A0951(c).

OO T HAH,WNPEFPD

PART XIX. SEIZURE AND FORFEITURE OF VEHICLE

SECTION 31. G.S. 200128.2 reads as rewritten:

"§ 200J28.2. Forfeiture of motor vehicle for impaired driving after impaired driving
license revocation.

(a) Meaning of "Impaired Driving License Revocation”. — The revocation of a
person's drivers license is an impaired driving license revocation if the revocation
is pursuant to:

(1) G.S. 200013.2, 200016(a)(8b), 200116.2, 200016.5, 200017(a)(2), 200017(a)(12),
200017.2, or 2001138.5; or

(2) G.S. 200016(a)(7), 200017(a)(1), 20017(a)(3), 200017(a)(9), or 200017(a)(11), if
the offense involves impaired driving; or

(3) The laws of another state and the offense for which the person's license is
revoked prohibits substantially similar conduct which if committed in this State
would result in a revocation listed in subdivisions (1) or (2).

(al) Definitions. — As used in this section and in G.S. 200128.3, 200128.4,
200028.5, 200028.7, 200128.8, and 20[128.9, the following terms mean:

(1) Acknowledgment. — A written document acknowledging that:

a. The motor vehicle was operated by a person charged with an offense involving

impaired driving-driving, and:
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1. while-that- That person's drivers license was revoked as a result of a prior
impaired drivers license revocation;_or

2. That person did not have a valid drivers license, and did not have liability
insurance.

b. If the motor vehicle is again operated by this particular person, and the person
is charged with an offense involving impaired driving, then the vehicle is subject
to impoundment and forfeiture if (i) atany-time-the offense occurs while that
person's drivers license is revoked, or (ii) the offense occurs while the person has

no vaI|d drlvers Ilcense and has no Ilabllltv insurance; and—the—pepsen—ls—eha#ged

c. A lack of knowledge or consent to the operation will not be a defense in the
future, unless the motor vehicle owner has taken all reasonable precautions to
prevent the use of the motor vehicle by this particular person and immediately
reports, upon discovery, any unauthorized use to the appropriate law
enforcement agency.

(1a) Fair Market Value. — The value of the seized motor vehicle, as determined in
accordance with the schedule of values adopted by the Commissioner pursuant
to G.S. 10501187.3.

(2) Innocent Owner. — A motor vehicle owner:

a. Who did not know and had no reason to know that (i) the defendant's drivers
license was reveked:;revoked, or (ii) that the defendant did not have a valid
drivers license, and that the defendant had no liability insurance; or

b. Who knew that (i) the defendant's drivers license was revoked, or (ii) that the
defendant had no valid drivers license, and that the defendant had no liability
insurance, but the defendant drove the vehicle without the person's expressed or
implied permission, and the owner files a police report for unauthorized use of
the motor vehicle and agrees to prosecute the unauthorized operator of the
motor vehicle;_or

c. Whose vehicle was reported stolen;_or

d. Repealed by Session Laws 199901406, s. 17.

e. Who is in the business of renting vehicles, and the vehicle was driven by a
person who is not listed as an authorized driver on the rental contract; or

f. Who is in the business of leasing motor vehicles, who holds legal title to the
motor vehicle as a lessor at the time of seizure and who has no actual knowledge
of the revocation of the lessee’s drivers license at the time the lease is entered.
(2a) Insurance Company. — Any insurance company that has coverage on or is
otherwise liable for repairs or damages to the motor vehicle at the time of the
seizure.

(2b) Insurance Proceeds. — Proceeds paid under an insurance policy for damage
to a seized motor vehicle less any payments actually paid to valid lienholders and
for towing and storage costs incurred for the motor vehicle after the time the
motor vehicle became subject to seizure.

(3) Lienholder. — A person who holds a perfected security interest in a motor
vehicle at the time of seizure.
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(3a) Motor Vehicle Owner. — A person in whose name a registration card or
certificate of title for a motor vehicle is issued at the time of seizure.

(4) Order of Forfeiture. — An order by the court which terminates the rights and
ownership interest of a motor vehicle owner in a motor vehicle and any insurance
proceeds or proceeds of sale in accordance with G.S. 200128.2.

(5) Repealed by Session Laws 19981182, s. 2.

(6) Registered Owner. — A person in whose name a registration card for a motor
vehicle is issued at the time of seizure.

(7) Repealed by Session Laws 1998(1182, s. 2.

(b) When Motor Vehicle Becomes Property Subject to Order of Ferfeiture-
Forfeiture; Impaired Driving and Prior Revocation. — A judge may determine
whether the vehicle driven by an impaired driver at the time of the offense
becomes subject to an order of forfeiture. The determination may be made at any
of the following times:

(1) A hearing for the underlying offense involving impaired driving.

(2) A separate hearing after conviction of the defendant.

(3) A forfeiture hearing held at least 60 days after the defendant failed to appear
at the scheduled trial for the underlying offense, and the defendant's order of
arrest for failing to appear has not been set aside.

The vehicle shall become subject to an order of forfeiture if the greater weight of
the evidence shows that the underlying offense involved impaired driving, and
that the defendant's license was revoked pursuant to an impaired driving license
revocation as defined in subsection (a) of this section.

(b1) When a Motor Vehicle Becomes Property Subject to Order of Forfeiture; No

License and No Insurance. — A judge may determine whether the vehicle driven
by an impaired driver at the time of the offense becomes subject to an order of
forfeiture. The determination may be made at any of the following times:

(1) A hearing for the underlying offense involving impaired driving.

(2) A separate hearing after conviction of the defendant.

(3) A forfeiture hearing held at least 60 days after the defendant failed to appear
at the scheduled trial for the underlying offense, and the defendant's order of
arrest for failing to appear has not been set aside.

The vehicle shall become subject to an order of forfeiture if the greater weight of
the evidence shows that the underlying offense involved impaired driving, and: (i)
the defendant was driving without a valid drivers license, and (ii) the defendant
was not covered by an automobile liability policy."
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SECTION 32. G.S. 200028.3(a) reads as rewritten:

"§ 200J28.3. Seizure, impoundment, forfeiture of motor vehicles for offenses
involving impaired driving while license reveked-revoked or without license and
insurance.

(a) Motor Vehicles Subject to Seizure. — A motor vehicle that is driven by a
person who is charged with an offense involving impaired driving is subject to
seizure #if:

(1) at-At the time of the wielation-violation, the drivers license of the person
driving the motor vehicle was revoked as a result of a prior impaired driving
license revocation as defined in 6-S-—205282(a)-G.S. 200128.2(a); or

(2) At the time of the violation:

a. The person was driving without a valid drivers license, and

b. The driver was not covered by an automobile liability policy.

For the purposes of this subsection, a person who has a complete defense,
pursuant to G.S. 20035, to a charge of driving without a drivers license, shall be
considered to have had a valid drivers license at the time of the violation."
PART XX. EFFECTIVE DATE

SECTION 33. Sections 20.1, 20.2, and the requirement that the Administrative
Office of the Courts electronically record certain data contained in subsection (c)
of G.S. 2000138.4, as amended by Section 19 of this act, become effective after
the next rewrite of the superior court clerks system by the Administrative Office of
the Courts. The remainder of this act becomes effective December 1, 2006, and
applies to offenses committed on or after that date.

In the General Assembly read three times and ratified this the 27" day of July,
2006.

s/ Beverly E. Perdue

President of the Senate

s/ James B. Black

Speaker of the House of Representatives

s/ Michael F. Easley

Governor

Approved 11:50 a.m. this 21° day of August, 2006

This document (also available in PDFE and RTF formats) is not an official
document.

Please read the NCGA Web Site disclaimer for more information.
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NORTH CAROLINA
STRATEGIC HIGHWAY SAFETY PLAN

N.C. Executive Committee for Highway Safety
North Carolina Department of Transportation
Federal Highway Administration

MISSION:  Establish highway safety goals and objectives and prioritize,
implement and evaluate coordinated, multi-disciplinary policies and
programs to reduce fatalities, injuries and economic losses related
to crashes.

VISION: North Carolina has a multi-disciplinary, multi-agency approach to
research, planning, design, construction, maintenance, operation
and evaluation of transportation systems, which results in reduced
fatalities, injuries and economic losses related to crashes. In
addition, there is a coordinated effort to address emerging safety
issues.

GOAL: Reduce the fatal rate to 1.0 fatalities/100 MVM traveled by 2008

The North Carolina Strategic Highway Safety Plan (SHSP) has been developed under the
guidance and direction of the North Carolina Executive Committee for Highway Safety
(ECHS) in an effort to reduce the number of crashes, injuries and fatalities on our state’s
highways by addressing highway safety issues from a comprehensive and collaborative
effort among all of the state’ s safety partners.

By signing this document, the signatories agree to support the Committee
mission and goal as well as the North Carolina Strategic Highway Safety Plan.

Lyndo Tippett Susan Coward John Sullivan, P.E.
Secretary Committee Chair Division Administrator
NCDOT NC ECHS FHWA
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Executive Summary

While mgjor strides and enhancements have been made in the areas of highway safety
within North Carolina, there is still room for improvement. In the past ten (10) years,
over 15,000 people have lost their lives on North Carolina highways due to traffic
crashes. In 2003, there were 231,247 reported traffic crashes that resulted in 1,552
persons killed and over 134,742 injuries on our highways.

North Carolina's safety leaders all envision a future where traffic related deaths and
injury rates continue to decline. During the last ten (10) years, the state’s fatal crash rate
(number of crashes per 100 million vehicle miles traveled) has shown a steady decrease,
but this has been primarily due to the nearly 45% increase in vehicle miles traveled.
Unfortunately, the number of [ —O—North Carolina Fatal Crash Rate _—=®=_National Fatal Crash Rate |
annual  fatalities has remained 27 ]
fairly constant and shown only  1¢0-
glight decreases in recent years. 1807
Safety leaders must strive to 7 |
implement sustainable ways of 10
significantly reducing the actual 401
number of fataities and injuries 1o |
to the citizens and visitors of this 1.0

state. 100

1994 1995 1996 1997 1998 1999 2000 2001 2002 2003

Moderate reductions in North

Carolina's highway death toll can be continued through current programs, but a more
concentrated effort will prevent many more crashes and injuries and save a significant
number of lives and dollars. In 2003, the “crash tax” or cost of traffic related crashes,
fatalities and injuries was over $1,100 per person in the state.

To address this epidemic and in an effort to coordinate the many safety initiatives both
within and outside of the Department of Transportation, with an emphasis on efficiency
of resources and the prioritization of programs, the North Carolina Executive Committee
for Highway Safety (ECHS) was established and empowered. The ECHS comprised of
representatives from top management of selected disciplines involved in highway safety
who control the current and potentially available resources for utilization in safety efforts.
The Committee has endorsed and adopted the American Association of State Highway
and Trangportation Official’s (AASHTO) Strategic Highway Safety Plan (SHSP) asit’s
working plan with the understanding that this is a dynamic document subject to
maodifications as necessary to address North Carolina’ s needs.

The Committee has also adopted the AASHTO goal of a fatal rate of 1.0 fatalities
per 100 Million Vehicle Miles Traveled (MVMT) by 2008. If present trends in the
number of vehicle miles traveled continue, this ambitious goal will still require a
reduction of over 500 fatalities per year. While North Carolina’s fatal rate has
continued to progress towards the national average, present trends alone will not
achieve our goal of 1.0 fatalities per 200 MVMT by 2008.

61



Implementation of the strategies and directives of the Executive Committee for
Highway Safety and the AASHTO Strategic Highway Safety Plan are viewed as
the key mechanism to reach this goal and thereby significantly reduce the annual
number of fatalities on our highways.

Preface

In developing, managing and implementing a comprehensive highway safety plan, North
Carolina has chosen a different route from the mgjority of other states. Other states have
invested large amounts of resources, both money and personnel, in developing a plan or
an outline of what the needs are and how to best meet these needs.

North Carolina however, has identified the needs based upon the AASHTO Strategic
Highway Safety Plan, verified these utilizing statewide crash data and actual engineering
investigations and countermeasure recommendations and then prioritized these needs.
The top priorities are actually being addressed and strategies are being developed and
implemented on an on-going basis. This data driven, engineering process is documented
in the remainder of this Strategic Highway Safety Plan.

North Carolina' s Strategic Highway Safety Plan is unique because it serves as a dynamic
resource that will document the progress of North Carolina's highway safety efforts.
This guide documents North Carolina's strategic highway safety plan and it's
development, implementation and progress through the Executive Committee for
Highway Safety and the myriad of safety partners committed to saving lives.

This tool will be continually updated and available on-line in an electronic format
(http: //mmw.ncdot.or g/doh/preconstruct/traffic/echs/).
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N.C.’s Executive Committee for Highway Safety

The Need for an Executive Committee for Highway Safety

Enhancing highway safety is critical to the health and well being of the citizens of
North Carolina and those who travel and conduct business on our streets and highways.
Without the continued substantial improvement in highway safety, traffic crashes will
continue to be a leading cause of death and injury for a large segment of the
population, as well as a major socio-economic drain of the resources of government
and the people of this State.

Thousands of people are injured and killed on North Carolina’s highways each year. In
2005, there were 231,247 reported traffic crashes that resulted in 1,552 fatalities and
another 134,742 injuries. This trandates into one death or injury every 3.9 minutes.
Below isasummary of North Carolina crash statistics.

One traffic crash every 2.3 minutes.

One property damage crash every 3.6 minutes.

One speed related injury or fatality every 17.6 minutes.

One alcohol related injury or fatality every 54.7 minutes.
Onedriver killed or injured every 6 minutes.

One passenger killed or injured every 12 minutes.

Onedriver age 19 or under involved in acrash every 23.6 minutes.

® & & & O o o

Individually, the losses are devastating; collectively, the economic cost is nearly $9.5
billion dollars per year or over $26 million dollars each day. Figures 1, 2 and 3 show
North Carolina sten year crash, injury and fatal trends.
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\URE 1 —1996-2005 North Carolina Highway Crashes

63



155,000

150,000

145,000

140,000

135,000

Total Injuries

130,000

125,000

120,000
1996 1997 1998 1999 2000 2001 2002 2003 2004 2005

FIGURE 2 — 1996-2005 North Carolina Highway Injuries
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FIGURE 3 — North Carolina Highway Fatalities

North Carolina’s Safety Picture
The task of addressing highway safety within North Carolina is monumental.
North Carolina’s population has increased over 21% in the last ten (10) years
while the number of estimated vehicle miles traveled (VMT) have increased over
44%. In 2003, there were over 8.3 million people in the state and the VMT
reached over 937 million, dispersed over

nearly 100,000 miles of state and local o ENE WA P\
maintained roads. % N, ".l'" ’4 “4

G

64 If current trends continue over the next ten (10) years,
the number of motorists on North Carolina Highways that
will be killed or injured in a motor vehicle crash will be
equivalent to every man, woman and child in the 22
counties indicated in red on the above map.



The fatal crash rate in the state over the past 20 years has been on a steady decline (from
3.0in 1984 to 1.66 in 2003), however, over the past several years, the trend has begun to
flatten out. In 2003, there was a 1.3% decrease in the number of fatalities, but a 4.2%
increase in the total number of collisions.

North Carolina has built a solid reputation as a national |eader in the area of highway
safety and many of the model safety programs that are now utilized across the nation
were initially developed and implemented within the state. In essence, North Carolina
has always been (and continues to be) on the forefront of highway safety. Listed below
are examples of some of the major safety initiatives within the State. For more detail on
each, refer to Appendix A.

¢ Comprehensive Traffic Safety Reviews ¢ Boozelt And Loose It

¢ Traffic Safety Analysis ¢ Click It or Ticket

¢ School Safety Initiative ¢ Roadside Safety Devices Brochure
¢ Road Safety Reviews ¢ Fatal Slip Distribution

¢ Rumble Strips ¢ Electronic Reporting

¢ North CarolinaMoving Ahead (NCMA) ¢ TEAAS Development

¢ Highway Safety Improvement Program + Traffic Crash Facts Report

¢ Median Barrier ¢ SMARTZONE Technologies

As illustrated, there have been many major efforts to improve highway safety within
North Carolina, however, current crash data shows that there is still much left to be done.
Table 1 summarizes motor vehicle crash data and characteristics about the population and
transportation system for North Carolinafor the past ten years.
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Tablel
North Carolina Summary of Traffic Demographics and Fatalities 1994 -
2003

Licensed Registered Vehicle Miles Alcohol Percent
Population Drivers Vehicles Traveled Traffic Fatality Involved Alcohol
Year (Thousands) (Thousands) (Thousands) (100 Million) Fatalities Rate Fatalities  Involved
1994 6,950 4,984 6,176 719.24 1429 1.99 314 21.97%
1995 7,063 5,139 6,315 744.47 1443 1.94 392 27.17%
1996 7,194 5,502 6,420 786.14 1492 1.90 460 30.83%
1997 7,323 5,781 6,596 818.33 1483 1.81 462 31.15%
1998 7,431 5,368 6,838 851.52 1596 1.87 469 29.39%
1999 7,546 5,758 7,068 877.69 1506 1.72 407 27.03%
2000 7,651 5,937 6,875 892.46 1563 1.75 465 29.75%
2001 8,049 6,092 6,967 915.71 1530 1.67 371 24.25%
2002 8,188 6,161 7,142 936.86 1573 1.68 379 24.09%
2003 8,308 6,292 7,257 937.63 1552 1.66 380 24.48%
% Change
1994-2003 19.53% 26.23% 17.50% 30.36% 8.61% -16.69% 21.02%
% Change
2001-2003 3.11% 3.18% 3.99% 2.34% 1.42% -0.94% 2.37%

Source: 1994 — 2003 North Carolina Traffic Crash Facts

Formation of the Executive Committee for Highway Safety

The North Carolina Department of Transportation (NCDOT) and other state and local
agencies within North Carolina have put forth many successful ventures to identify and
address highway safety. Collectively these efforts have yielded positive benefits.
However, it was recognized that if all of the key stakeholders in highway safety worked
together collaboratively instead of individually, efforts and resources could be better
utilized to address the growing challenge of reducing fatalities and injuries on our
highways.

In July 2002, it was decided that the time had come to approach highway safety from a
more systematic and collaborative perspective. Unlike some of the more traditional
programs around the country, North Carolina's efforts were started and built from the
ground up with a solid safety information foundation. The Traffic Safety Systems
Management Unit which is part of the Traffic Engineering and Safety Systems Branch
began discussing the best approach to a collective effort in addressing highway safety.
Once the plan had been formulated, it was discussed with the State Traffic Engineer, the
Director of Preconstruction, the State Highway Administrator and finally the Secretary of
the Department of Transportation. Along the way, minor revisions were made to the
genera plan which consisted primarily of forming a cohesive group of leaders in traffic
safety. After the plan had received final approval, the next step was to decide who the
appropriate members would be. It was decided that the group size should be limited and
that the membership should be comprised of representatives from top management of
selected disciplines involved in highway safety who control the current and potentially

66



available resources for utilization in safety efforts. After the list of recommended safety
champions was formed, individual meetings were held with the prospective members to
discuss the overall vision, the intent and the charge of the Committee. Acceptance of all
members was readily obtained and in April 2003, the first meeting of the North Carolina
Executive Committee for Highway Safety (ECHS) was held. The following is a list of
committee member position levels and their corresponding agencies that are currently
represented on the ECHS.

North Carolina’s Executive Committee for Highway Safety

Committee Chair

Deputy Secretary — Intergovernmental Director — Preconstruction
Affairs N.C. Department of Transportation
N.C. Department of Transportation
Director Safety & Loss Control Chairman - Board of Transportation
N.C. Department of Transportation N.C. Department of Transportation
Director Director
N.C. Conference of District Attorneys Governor's Highway Safety Program

Director - Hispanic/Latino Affairs

State Traffic Safety Engineer State of North Carolina; Office of The

N.C. Department of Transportation

Governor
State Traffic Engineer Director
N.C. Department of Transportation N.C. Office of Emergency Medical Services
Director - Public Information Office Division Administrator
N.C. Department of Transportation Federal Highway Administration
State Highway Administrator Director of Transportation
N.C. Department of Transportation City of Greenshoro
Chief Engineer — Operations Commissioner
N.C. Department of Transportation N.C. Department of Insurance
Manager — Program Development Branch Director
N.C. Department of Transportation UNC Highway Safety Research Center
Colonel Commissioner
N.C. State Highway Patrol NCDOT - Division of Motor Vehicles
I_Dlrectpr . Chief of Police
Eastern Carolina Injury Prevention ; .
Jacksonville Police Department
Program
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The Executive Committee for Highway

Safety (ECHS) represents North SHSP Safety Partners
Carolina’s comprehensive strategic plan to —

enhance highway safety that was Administration Insurance
assembled collaboratively by major Construction Governor's Office
stakeholders in the highway safety arena. Operations FHWA

The energy generated and knowledge of Preconstruction FMCSA

the multi-disciplined team members has Safety & Loss Control NHTSA
provided many opportunities for innovative | State Highway Patrol DMV

Local Law Enforcement Research
MPOs District Attorneys
EMS Medical Profession

strategies. Representatives from different
agencies are teamed into working groups
to find solutions to a common goal. A key
“facilitator” works closely with all of the
working groups through meetings and -
discussions with members. This central point of reference provides assistance

eliminating road blocks, suggests champions for strategy involvement and

ensures elimination of redundant strategies.

Most previous highway safety plans within the state focused more on specific
programs and projects than on broad strategies and typically were oriented
towards meeting federal requirements (in the pursuit of federal highway safety
funds) than on meeting the State’s needs.

At the initial ECHS meeting, members of the Executive Committee developed
mission and vision statements aimed at effectively describing what the committee
was and what the core objectives were. These are as follows.

VISION MISSION
North Carolina has a multi-disciplinary, multi- Establish highway safety goals and objectives and
agency approach to research, planning, design, prioritize, implement and evaluate coordinated,
construction, maintenance, operation  and multi-disciplinary policies and programs to reduce
evaluation of transportation systems, which results fatalities, injuries and economic losses related to
in reduced fatalities, injuries and economic losses crashes.

related to crashes. [In addition, there is a
coordinated effort to address emerging safety
issues.

Identifying a Champion

Within North Carolina’ s SHSP efforts, several champions have emerged. First and
foremost, the Secretary of the N.C. Department of Transportation has embraced the
SHSP and it’ s Executive Committee and has made these efforts one of ten items on his
agendafor 2006. Secondly, the Executive Committee and all of its working groups and
their members are champions themselves. These are the individuals who are developing
and implementing North Carolina’s SHSP. Finally, the Traffic Safety Unit of the Traffic
Engineering and Safety Systems Branch has assumed a major leadership role in this
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endeavor and isworking to ensure that all safety partners and their efforts have been
integrated into a collaborative group.

In addition to the Executive Committee for Highway Safety, there are severa other key
safety initiatives within the state that have been recognized and have been incorporated
into the SHSP. Agencies and groups such as The State Highway Patrol, The Governor’s
Highway Safety Program and the NCDOT’ s Work Zone Safety Group are either
members of the ECHS and/or serve on many of the various working groups as needed.
Each of these groups each have specific strategic plans that have been integrated into the
efforts of the ECHS and are included in the appendix of this document.

The Safety Planning Group of the Traffic Safety Unit is also working with key
safety partners to identify and address potential highway safety issues in the
initial planning stages of projects through the use of traffic safety analysis (TSA).
The TSA is a comprehensive traffic safety review of projects that are generally in
the pre-scoping phase, and is designed to proactively introduce safety into the
project development process. The TSA is a collection of roadway use driven
analyses designed to make sure that the proposed project will address any
current traffic safety issues, mitigate any potential future traffic safety issues, and
assist with the Purpose and Need statement for the project. Different analyses
are conducted per project depending on whether the project route is located on
the National Highway System (NHS), the STAA vehicle network, the North
Carolina Intrastate System, a North Carolina Strategic Highway Corridor (SHC),
and/or evacuation (hurricane, nuclear, or flood), bicycle, pedestrian, and transit
routes. The TSA process can also be used to assist as a framework for
conducting Road Safety Reviews (RSR). For more information on RSRs, see
Appendix A.

Primary among the many items reviewed during the course of a TSA are
roadway and bridge parameters, ordinances, at-grade railroad crossing
information, signal plans, traffic counts and movements, school information, and
current/proposed/future land uses for the project area (if available). Other studies
and safety programs that may also affect the TSA include feasibility studies and
other pre-planning documentation, spot safety improvements, the Highway
Safety Improvement Program (HSIP), the Secondary Road Safety Program
(SRSP), and the North Carolina Moving Ahead (NCMA) program.
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SHSP Goal
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The ultimate goal of the ECHS is to develop and implement short and long term,
sustainable strategies that will reduce the number of fatalities and injuries on our
highways and not only cause the slope of the lines in the above graph to level off, but to
eventually drive the slope of the graph in the negative direction. The Committee's
immediate goal is to develop and implement these strategies in a manner that will not
only alow North Carolina to meet, but rather exceed the adopted national goal of 1.0
fatalities per 100 MVM traveled by the year 2008. Although thisis an achievable goal, it
will not be an easy task to accomplish. Even if the vehicle miles traveled continues to
increase as they historically have, in order to achieve the 1.0 fatality rate, North Carolina
will have to reduce our overall fatalities by more than 500 per year.

Due to so many safety initiatives and efforts simultaneously being implemented within
our state, it is often difficult at best to attribute one strategy or countermeasure or one
target/focus area as being the key reason for reductionsin crashes, fatalities or injuries.
For this reason, North Carolina has made the conscious decision not to set specific goals
within atarget area (i.e. reduce run off road crashes by 15%), but rather to ensure that
each working group is devel oping sustainable countermeasures designed to reduce the
target crashes of the particular group. If each group can make positive progress of
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reducing the crashes, fatalities and injuries within their target areas, thiswill alow the
state as awhole to achieve and hopefully surpassit’s strategic goal. In addition, we
believe that man y of the “easy to implement” items have been explored and adopted.
The remaining efforts are strategic in nature, systematic, costly and difficult to
implement. Thisiswhy North Carolinais working towards sustainable safety.

To further ensure that positive progress is being made within each group, all implemented
countermeasures will be evaluated on aregular basis. Also, if acountermeasure is not
working, we need to know that as well. Countermeasures that prove successful need to

be identified and replicated where and when possible.

North Carolina’ sWorking Plan

One of the initial decisions that the Executive Committee made, was the need to have a
solid working plan by which to guide the direction of the Committee and its efforts. In

1997, the American Association of State Highway and
Transportation  Officials (AASHTO)  Standing
Committee for Highway Traffic Safety, along with the
Federa Highway Administration (FHWA), the
Nationa Highway Traffic Safety Administration
(NHTSA) and the Transportation Research Board
Committee on Transportation Safety assembled a
group of national safety experts in driver, vehicle and
highway issues from various organizations. The
specific purpose of this group was to develop a
strategic plan that would impact the nation’s present
and predicted statistics on vehicle-related deaths and
injuries. The end result was the AASHTO Strategic
Highway Safety Plan (SHSP) which focuses on 22 key
emphasis areas and contains strategies designed to
improve each area's maor problem areas or to
advance effective practices by means that are both
cost-effective and acceptable to a significant majority
of Americans.

The AASHTO SHSP divides the 22 key emphasis
areas into six major categories: Drivers, Special
Users, Vehicles, Highways, Emergency Medical
Services and Management. A review of the key
emphasis areas shows that with a few

AASHTO SHSP Key Emphasis

PART 1: DRIVERS

1. Instituting Graduated Licensing for Young Drivers
2. Ensuring Drivers are Licensed and Fully Competent
3. Sustaining Proficiency in Older Drivers

4. Curbing Aggressive Driving

5. Reducing Impaired Driving

6. Keeping Drivers Alert

7. Increasing Driver Safety Awareness

8. Increasing Seat Belt Usage

PART 2: SPECIAL USERS
9. Making Walking and Street Crossing Safer
10. Ensuring Safer Bicycle Travel

PART 3: VEHICLES

11. Improving Motorcycle Safety and Increasing
Motorcycle Awareness

12. Making Truck Travel Safer

13. Increasing Safety Enhancements in Vehicles

PART 4: HIGHWAYS

14. Reducing Vehicle-Train Crashes

15. Keeping Vehicles on the Roadway

16. Minimizing the Consequences of Leaving the Road

17. Improving the Design and Operation of Highway
Intersections

18. Reducing Head-On and Across Median Crashes

19. Designing Safer Work Zones

PART 5: EMERGENCY MEDICAL SERVICES
20. Enhancing Emergency Medical Capabilities to
Increase Survivability

PART 6: MANAGEMENT

21. Improving Information and Decision Support
Systems

22. Creating More Effective Processes and Safety
Management Systems

exceptions, all of these are directly applicable to North Carolina’s needs as
revealed by preliminary analysis of historical crash data. Although some of the
identified emphasis areas may be more prevalent issues in North Carolina than
others and other safety issues may not be addressed in part or whole, the
AASHTO SHSP correlates closely with most of North Carolina’s crash data.
Therefore, since the AASHTO SHSP and North Carolina’s needs meshed so
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closely, it was recommended that North Carolina formally adopt the AASHTO
Strategic Highway Safety Plan. The Committee noted that all strategies in the
AASHTO plan may not be applicable to NC's needs and that NC may have
needs that are not specifically addressed within the AASHTO plan. It was
therefore decided that this would be a dynamic document that would be modified
as needed as the ECHS progressed. The AASHTO SHSP was adopted by the
committee at their initial meeting in April 2003.

Traffic Records

A vital component in any successful SHSP is access to quality crash data and
other traffic records. North Carolina is fortunate to again be a national leader in
these areas. With nearly 100,000 miles of state and local maintained roads,
having an accurate, up to date traffic records system is imperative to identifying
and remediating highway safety issues. Early on, the ECHS adopted North
Carolina’s Traffic Records Coordinating Committee (TRCC) as a working group.
The TRCC works through the Traffic Safety Unit and the many other agencies
that are represented on the ECHS, therefore North Carolina’s TRCC has the full
support of the ECHS and is a vital component of the SHSP. Membership on the
TRCC includes:

North Carolina’s Traffic Records Coordinating Committee

Committee Co-Chair Committee Co-Chair
Brian Mayhew, PE Eric Rodgmen
Data User & Manager User / Research
N.C. DOT - Traffic Engineering & Safety UNC Highway Safety Research Center
Ethel Keen Don Nail
Crash, Vehicle & Driver Systems Data User
N.C. Division of Motor Vehicles Governor's Highway Safety Program
L.C. Smith

Janet Greene
Citation & Adjudication Systems
Administrative Office of the Courts

Roadway Inventory / GIS
N.C. Department of Transportation - GIS

Unit
Sgt. Jerry Burton Greg Mears, MD
Enforcement — Data Collector, User PreMIS, NC Trauma Registry
N.C. State Highway Patrol N.C. Office of Emergency Medical Services
Brad Hibbs

Local Law Enforcement Agency Federal Highway Administration

Metropolitan Planning Organization Local Muncipality

The goal of the NC TRCC is to provide accurate and complete traffic records
data in a timely manner that protects the privacy of citizens; to provide the
environment where collaboration, data and resource sharing occurs naturally;
and to identify success by measuring results, ultimately leading to a reduction in
traffic fatalities, injuries, and crashes. The TRCC will work to achieve this goal
through the following roles and functions:
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Provide for coordination, cooperation, and collaboration of agency
activities that could effect or improve the state traffic safety data or
systems while ensuring the protection of confidential information.
Prepare, update, and maintain NC’'s TRCC Implementation and Progress
Guide and to provide a plan for the implementation of traffic safety
systems and data improvements.

Recommend and provide strategies to NC’s Executive Committee for
Highway Safety for endorsement and action.

Develop interagency project teams to develop implementation plans for
carrying out the objectives of the guide as necessary.

Provide a forum for review and endorsement of programs, regulations,
projects and methodologies to implement the improvements identified in
the implementation guide.

Review programs, regulations, projects, and methodologies for agreement
with the TRCC's mission and goals.

Provide coordination for programs, projects, and regulations as they
become operational.

Receive periodic updates from the project teams.

Endorse and/or implement projects to achieve quality traffic safety data
from state traffic records systems.

Encourage and provide for the sharing of data amongst all members,
owners, users and collectors and collaborate on interagency projects.
Provide for adequate communication and review between members of all
changes or modifications to systems, regulations, collection procedures,
or usage and analysis needs.

Support electronic data collection for all types of data including crash,
roadway (including volume and asset management), vehicle, driver,
medical, and citation or adjudication data.

Simplify all data collection whenever possible for any record. Increase
automation and only collect data necessary from field efforts.
Encourage and provide for the marketing of traffic safety information to
increase public and political awareness of its necessity for decision
making, resource allocation, and importance in improving quality of life.

Currently, approximately 70% of the 240,000 reported crashes that occur within North
Carolina each year can be mileposted and thereby referenced back to our road inventory.
Through the efforts of the TRCC this entire system will continue to be improved upon
and provide valuable information for identifying and evaluating safety issues within our
state. A complete copy of the NC TRCC Plan isincluded in the appendices of this plan.

Data Driven Business Decisions

Once the Committee adopted the AASHTO SHSP as its working guide, the next task was
to decide which key emphasis areas needed to be addressed first. A key initial decision
made by the Committee was to make sure that their actions were data and/or information
driven. The Committee wanted to ensure that resources were not misdirected to issues
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that were only perceived to be problem areas. At the request of the ECHS, The Traffic
Safety Unit of the Department of Transportation performed analyses on each of the 22
key emphasis areas (where applicable) using North Carolina crash data. North Carolina
crash data was not readily available for key emphasis areas 7, 13, 14, 21 and 22.

Data Highlights

1. Young Drivers

e 16-20 yearsof age

e Comprise 40% of all crashes

e Comprise 21% of all fatalities

e Comprise 32% of al injuries

2. Ensuring Drivers Are Licensed

o 24% of driversinvolved in fatal crashes were unlicensed

3. Older Drivers

e 65 yearsof age and older

e Comprise 19% of all crashes

e Comprise 19% of all fatalities

e Comprise 14% of al injuries

4. Curbing Agaressive Driving

% of Statewide

Contributing Circumstance Fatalities | Injuries
Disregarded Traffic Control Device 8.6% 9.8%
Speed Involved Crash 39.8% 15.7%
Improper Lane Change 1.0% 2.0%
Passing Crashes 1.4% 1.1%
Followed Too Closely 0.3% 3.6%
Operated vehicle In erratic,
reckless, careless, negligent or
aggressive manner 16.3% 6.4%
All Above Circumstances 55.2% 34.9%

5. Reducing | mpaired Driving

Number of All Percent of Statewide
Year | Crashes Fatals Injuries Crashes Fatals Injuries
2000f 13,613 465 12,053 6.2% 29.8% 8.5%
2001 14,183 374 11,712 6.5% 24.4% 8.7%
2002 12,290 384 10,766 5.5% 24.4% 8.1%
Avg. 13,362 408 11,510 6.1% 26.2% 8.4%
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6. Keeping Drivers Alert

Where Driver condition noted as other than “Normal”
e 5% of all crashes

e 33% of all fatal crashes

e 7% of injury crashes

8. Increasing Safety Belt Usage

2003 Data 1] Unbelte UNBELTED
d %

DriversKilled: 913 380 (42%)
Passengers Killed (front 224 102 (46%)
seat):

Passengers Killed (back 164 72 (44%)
seat):

Total Vehicle Occupants: 1,301 554 (43%)

9. Pedestrian Safety
o 11% of dl fatalities are pedestrians
e N.C.ranked 10" in nation in pedestrian fatalities each year between 1999 and 2001

10. Bicycle Safety
e N.C. ranked 8" or higher in the nation in bicycle fatalities between 1999 and 2001

11. Motorcycle Safety

e Fatalitiesare on theincrease

e Top 15 countiesin N.C. account for 49% of all motorcycle relate fatalities

e Motorcycles only account for 1.3% of all registered vehicles, but 7% of all fatalities

12. Making Truck Travel Safer

2000-2002 CMYV Crashes

Crashes % of Statewide
Year Total Fatal |Injuries| Fatalities | Injuries
2000 | 8,046 151 4,388 9.7% 3.1%
2001 6,981 156 3,756 10.2% 2.8%
2002 7,258 136 3,897 8.6% 2.9%
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15. Kegping Vehicles on the Roadway

2000-2002 Run Off Road Crashes

Crashes People % of Statewide
Year Total Fatal [ Injuries |Fatalities|Injuries |Fatalities]| Injuries
2000 52,585 855| 26,133 960| 38,770 61.6% 27.4%
2001 49,955 868| 25,238 986| 37,588 64.3% 28.0%
2002 55,081 909| 26,697 1,014 39,912| 64.3% 29.9%

16. Minimizing the Consequences of L eaving the Road

2000-2002 Hit Fixed Object Crashes

Crashes People % of Statewide
Year Total Fatal Injuries | Fatalities | Injuries | Fatalities| Injuries
2000 42,185 640 20,506 706 30,007] 45.3% 21.2%
2001 39,923 638 19,681 725 28,498 47.3% 21.2%
2002 44,812 704 21,018 777 30,470 49.3% 22.9%

17. Inter section Safety

2000-2002 I nter section Crashes

Crashes People % of Statewide
Year Total Fatal |Injuries | Fatalities | Injuries| Fatalities | Injuries
2000 |57,237| 296 26,341 328 46,616 21.0% 33.0%
2001 |60,938| 292 27,399 325 47,755 21.2% 35.6%
2002 |61,014| 285 26,700 317 46,682 20.1% 35.0%

18. Reducing Head On and Across M edian Crashes

2000-2002 Head On Crashes

Crashes People % of Statewide
Year Total Fatal | Injuries | Fatalities | Injuries| Fatalities | Injuries
2000 | 5,371 213 3,348 255 7,490 16.4% 5.3%
2001 | 4,712 187 3,000 235 6,742 15.3% 5.0%
2002 | 4,708 168 2,946 203 6,399 12.9% 4.8%
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1999-2002 Across M edian Crashes

Fatal Crashes | All Crashes | Predicted Actual Fatal Crashes Saved
1999 178.0 30.4 24.0 6.4
2000 191.0 32.7 23.0 9.7
2001 160.0 27.4 7.0 20.4
Through July 2002 79.0 13.5 7.0 6.5
43.0
Fatalities| All Crashes | Predicted Actual Fatalities Saved
1999 207.0 44.2 30.0 14.2
2000 226.0 48.3 36.0 12.3
2001 183.0 39.1 11.0 28.1
Through July 2002 94.0 20.1 8.0 12.1
66.7
19. Designing Safer Work Zones
2000-2002 Work Zone Crashes
% of Statewide
Year |Crashes| Fatal | Injury | Fatalities |Injuries
2000 3,394 33 2,345 2.1% 1.7%
2001 3,957 35 2,706 2.3% 2.0%
2002 4,552 39 2,975 2.5% 2.2%
20. Enhancing EM S Capabilities
2000-2002 Utilization of EM S Services
Fatal A Injuries B Injuries C Injuries PDO
Used Used Used Used Used
Year | Total | EMS| % | Total| EMS| % | Total | EMS | % | Total | EMS | % Total | EMS| %
2000| 1,449| 1,234| 85%| 4,697 3,825| 81%| 23,830| 15,898 67%| 61,482| 23,109 38%| 174,523| 2,296 1%
2001| 1,393 1,226| 88%| 3,612| 3,022| 84%| 22,004 | 15,005| 68%| 60,576 23,686| 39%| 171,155| 2,144| 1%
2002| 1,467| 1,227| 84%| 3,412| 2,882| 84%| 21,613| 15,403 71%| 60,532| 25,310| 42%| 182,702| 2,753| 2%

Once the analyses were completed, the results were presented to the committee members
and each member was asked to discuss the data with their staff and rank their top five
priorities. After the individual member rankings were completed, they were weighted

and compiled and a composite prioritized list was developed and approved by the
Committee.
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FINAL SCORES/RANKINGS

zE *® g2
£< § 5 9
g = Fwn
Key Emphasis Area
1 15 Keeping Vehicles on the Roadway 85
2 2 Ensuring Drivers are Licensed and Fully Competent 88
3 4 Curbing Aggressive Driving 92
4 8 Increasing Seat Belt Usage and Improving Airbag Effectiveness 92
5 5 Reducing Impaired Driving 93
6 16 Minimizing the Consequences of Leaving the Road 94
7 17 Improving the Design and Operation of Highway Intersections 96
8 18 Reducing Head-On and Across Median Crashes 101
9 7 Increasing Driver Safety Awareness 102
10 12 Making Truck Travel Safer 105
11 19 Designing Safer Work Zones 106
12 6 Keeping Drivers Alert 107
13 11 Improving Motorcycle Safety and Increasing Motorcycle Awareness 107
14 3 Sustaining Proficiency in Older Drivers 110
15 9 Making Walking and Street Crossing Safer 110
16 10 Ensuring Safer Bicycle Travel 112
17 1 Instituting Graduated Licensing for Young Drivers 113
18 14 Reducing Vehicle-Train Crashes 114
19 20 Enhancing Emergency Medical Capabilities to Increase Survivability 114

Due to many factors, primarily resources, the Committee members decided that it would
not be feasible to address all key emphasis areas at once and that the initial focus should
be concentrated on three to five areas. The ranked list was utilized to determine which
areas would be investigated first. After reviewing the list and prior to selecting theinitial
areas of focus, several key decisions were made.

First, the Committee grouped AASHTO SHSP key emphasis areas #15 - Keeping
Vehicles on the Roadway, #16 — Minimizing the Consequences of Leaving the Road and
#18 -Reducing Head-On and Across Median Crashes into one collective group called
“Lane Departure Crashes.”

Next a Speed Working Group was established. Since speed was a contributing factor in
so many of the various emphasis areas, the decision was made to have a dedicated
working group for this issue. This would allow the issue of speed to be addressed as a
whole instead of in pieces through the work of several different working groups.

For emphasis area #8 - Increasing Seat Belt Usage, it was decided to remove the
“Improving Airbag Effectiveness’ portion from this item since at the state level, we have
little to no impact on this. It was also discussed that while the “Click It or Ticket”
campaign has been highly successful in our state, that there may need to be a change in or
an additional emphasis placed on this, since NC's belt usage rate seems to have leveled
off over the past several years and many of our fatalities and injuries still involved
unrestrained occupants.
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For emphasis area #5 - Reducing Impaired Driving, it was noted that the
Governor’s Task Force on DWI was being formed and therefore the Committee
should follow the lead of and support the efforts of this group.

At the conclusion of the third meeting of the Executive Committee in January 2004, the
initial six areas of focus (1. Lane Departure, 2. Ensuring Drivers are Fully Licensed, 3.
Curbing Aggressive Driving, 4. Increasing Safety Belt Use 5. Keeping Drivers Alert and
6. Soeed) had been decided and were assigned to individual Working Groups.

The Executive Committee for Highway

Safety .
As previousy mentioned, the Executive Committee is Executive

comprised of top level agency and department heads Committee
from various state and local agencies. These safety
champions are key policy and

business funding decision Working
makers in the highway safety Group
arena. As such, many of the vy
primary duties of the Committee are
centered on administering, managing and v
guiding North Carolina’s comprehensive highway AP
safety efforts.  Some of the more essentia Working
Committee duties are as follows: V‘f/gf;lf(‘l'rfg' S
Group Technica echnical

v Meetformally on a quarterly S 7 \ S

basis.

v Coordination of the State’s many safety efforts with an emphasis on

efficiency of resources and the prioritization of programs.

v Create mechanisms to foster multidisciplinary flows of

communication.

v Identify, prioritize, promote and support all emphasis areas in the

AASHTO Plan as well as emphasis areas not included in the AASHTO
Strategic Highway Safety Plan (SHSP) for the coordinated highway safety
effort to save lives and reduce injuries.

v Monitor and manage the operations of North Carolina’s Strategic
Highway Safety Plan.

v Responsible for the overall direction and administration of all SHSP
activities.

v Responsible for defining high priority issues.

v Establish statewide highway safety goals and objectives.

v Establish innovative highway safety programs and activities.

v Review and approve all actions submitted by the Working Groups

and ensure that the approved strategies are assigned to the correct “host”
agency for implementation.
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v Provide the necessary support (resources, policy, legislation, etc.)
needed for full immplementation of approved strategies.

v Review and propose recommended highway safety legislation.
v Collect, analyze, and distribute information related to highway
safety.

Working Groups

Once key emphasis areas are determined, the ECHS assigns each selected key emphasis
areato adifferent working group. The working groups are comprised of individuals from
various areas of expertise deemed relevant to addressing the assigned issue, similar to the
composition of the Committee itself. In general, working groups consist of
representatives from state, federal and local agencies as well as selected interest groups
where applicable. Most of the actual work, at the technical level, in terms of the NC
SHSP is conducted within these groups. Participants within these work groups are
responsible for defining safety issues and proposing solutions in the form of strategies
back to the Committee for approval and implementation. Working groups establish their
own meeting frequency based upon the consensus of the group, their goals and
objectives. Once aworking group is formed, it continues to meet until, at the decision of
the group and subsequent approval of the Executive committee, it is no longer warranted.
A working group may cease functioning for several reasons. 1) It exhausts all viable
countermeasures, 2) Other efforts are started that are over lapping in nature or 3) It needs
time for suggested strategies to be implemented and have an effect on the target crashes
to determine future courses of action.

In an effort to assist the working groups in accomplishing their objectives, each working
group has the ability to create one or more technical working groups that operate and
function under the guidance of the core working group. Working groups may have one
or more technical working groups or none at al, depending on the nature and complexity
of the assigned emphasis area. When a technical working group is established, it is
formed in the same manner as a working group and operates like a working group. The
main exception is that the technical working group reports directly to the core working
group and not the Executive Committee.

As of August 2006, there are fourteen different working groups under the guidance of the
ECHS. These are asfollows:

Lane Departure

Ensuring Drivers are Fully Licensed
Curbing Aggressive Driving
Increasing Safety Belt Usage
Keeping Drivers Alert

Speed

Intersection Safety

Motorcycle Safety

Older Drivers

Commercial Motor Vehicles

Public Information

cCc ¢c c cccccccc
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v Bicycle and Pedestrian Safety
v Incident Management
v Driver's Education

SH SP Process Flow

The flow of the NC SHSP generally follows the following format.

1.

I ssue I dentification — The Executive Committee identifies key safety issues and
prioritizes the issues based upon discussions with staff from each of their respective
agencies. Issuesto be addressed may come from the key emphasis areas of the
AASHTO SHSP (and NC’s Working Plan) or they may be ad hoc issues that are not
gpecifically addressed in the AASHTO plan.

Create Working Group — Once the Executive Committee has chosen an issue to
move forward with, a Working Group is established to thoroughly analyze the
selected issues. Working groups are assembled from staff from the agencies
represented on the Executive Committee as well as others who can offer expertise on
the particular topic. Generally, the intent isto keep the working groups smaller in
sizeto foster the work flow with the understanding that technical working groups can
be created as needed for additional support and expertise.

Analyze the | ssue — Once the working group has been developed and a chair person
selected, the group begins to research and analyze the assigned issue to determine
what the problems are, the challenges and finally the potential countermeasures.

Develop Strategy(s) — Once the working group has begun their analysis of the issue,
the next step is to begin developing strategies to address the identified issues. These
strategies are documented and include information such as who the target audience is,
the expected effectiveness, keys to success, potential difficulties to implementation,
appropriate measures and data, associated needs, organizational/policy issues, issues
affecting implementation, costs, training and legidlative issues. Once the strategy has
been devel oped and documented, it is submitted to the Executive Committee for
consideration and approval. Working groups are limited to submitting one strategy
per quarter for review by the Committee.

ECHS Reviews Strategy — Upon receiving a strategy for review, the Executive
Committee can take one of three actions: 1) They can approve the strategy as
submitted and then forward it to an appropriate host agency, 2) They can send the
strategy back to the working group for more details, clarification or other revisions
based upon discussion and comments from the Committee or 3) They can “table” the
strategy for a number of reasons until afuture time when conditions are more
favorable to move forward with implementing the strategy.

Strategy Sent to Host Agency — Once a strategy is approved by the Committee, it is
forwarded to a“host” agency to be implemented. Typically the host agency is where
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the issue would normally reside. For example, an issue concerning driver licensing
would be sent to the Division of Motor Vehicles since they handle al driverslicense
issues. Therole of the host agency isto see that the strategy is implemented. The
host agency has the support of the Executive Committee along with the sponsoring
working group in getting the strategy implemented.

Current Emphasis Areas

The following section of this Implementation and Progress Guide will be dynamic and
will expand as North Carolina advances with the efforts of the Executive Committee for
Highway Safety and the Strategic Highway Safety Plan. Listed below isabrief overview
of each key emphasis area currently being addressed by the Committee, some general
statistical information and alist of current strategies with a brief description and status for
each one. Thefull strategy can be found on the Executive Committee for Highway

Safety web site at: http://www.ncdot.org/doh/preconstruct/traffic/echs/.

It should be noted that while the Executive Committee placed a high emphasis on
reducing impaired driving, in 2003, the Governor appointed a task force to analyze
driving while impaired in North Carolina and to make specific recommendations on this
issue. Therefore, the Committee made the decision to follow and support the Governor’ s
task force on this issue.

For more information regarding the final report of the Governor’s DWI Task Force,
please refer to Appendix D.
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L ane Departure

IN GENERAL

As previously mentioned, the Committee organized several of the AASHTO key
emphasis areas into a collective group under Lane Departure Crashes. For our
purposes, this includes the crash types of Ran Off Road — Left, Ran Off Road —
Right, Ran Off Road — Straight, Overturn/Rollover, Fixed Object, Head On and
Sideswipe - Opposite Direction. The Lane Departure working group was one of
the initially formed groups and held its first meeting in April 2004.

THE PROBLEM DATAHIGHLIGHTS

In North Carolina, lane departure crashes v 23% of all crashes are lane departure
account for a significant portion of the total v 55% of all fatalities are lane departure
crashes, fatalities and injuries on our v 66% of all lane departure fatalities involve

highways each vyear. Two primary only one vehicle
challenges in this emphasis area include v 79% of lane departure fatalities occur on 2
finding ways to keep vehicles on the road lane roads

and in their lane (positive guidance) and
minimizing the consequences when they do
leave the road (forgiving roadside).

STRATEGIES APPROVED BY THE ECHS:

Strategy: Rumble Strips to Reduce Lane Departure Crashes

Description: Increasing the utilization of rumble strips as an effective countermeasure to
reducing the number of run-off-road type collisions.

Group Lead Roger Thomas, NCDOT — Highway Design

ECHS Approval: | July 21, 2004

Host Agency: NC Department of Transportation

Agency Debbie Barbour, NCDOT - Preconstruction

Contact:

Notes: In an aggressive effort to reduce the number of ROR crashes, the Department has revised

their guidelines to place rumble strips on all median divided Interstates, Freeways and
Expressways where access is limited to at grade intersections. The placement of rumble
strips shall aso be considered for other types of roadway facilities where thereisa
documented history of lane departure type crashes. Rural median divided roadways with
partial control of accesswill be considered on a case by case basis. The revised guidelines
also propose to move the placement of rumble stripsto 6" off the edge of travel lane. The
revised policy allows for rumble strips to be incorporated into new TIP and 3R/4R
resurfacing projects.

Status: Actively being implemented — The Department has programmed over $8 million in
rumble strip projects.
Evaluation: Awaiting sufficient data
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Strategy: Provide Roadway Design & Geometric Enhancements

Description: This strategy includes improvements to the roadway cross-section, which will
reduce the likelihood of lane departure crashes, primarily by helping to keep the
vehicle on the roadway.

Group Lead Roger Thomas, NCDOT — Highway Design Branch

ECHS Approval: | October 20, 2004

Host Agency:

NC Department of Transportation

Agency Steve Varnedoe, NCDOT - Operations

Contact:

Notes: This strategy will be incorporated into the practices and policy of the construction
and maintenance programs within the Department. It will be an enhancement to
existing programs and not an additional program to be administered.

Status: Active

Evaluation: Awaiting sufficient data

Strategy: TARGET ENFORCEMENT TO DETER BEHAVIORS CONTRIBUTING TO LANE DEPARTURE
CRASHES

Description: Upon analyses of lane departure related crashes, there are three primary factors
often involved: 1) Speed, 2) Alcohol and 3) Unbelted occupants. This strategy
focuses on encouraging law enforcement agencies and officers to identify and
then to concentrate enforcement efforts on problem areas and peak times within
their jurisdiction. The intent is to target locations rather than individual drivers.

Group Lead Sargent Tim Hartsell, Concord Police Department

ECHS Approval: | July 21, 2004

Host Agency:

NC Department of Transportation — Governor’'s Highway Safety Program

Agency Darrell Jernigan, NCDOT - GHSP

Contact:

Notes: The Governor’s Highway Safety Program (GHSP) will be initiating a campaign
focused on the issue of speeding called “No Need 2 Speed”. This strategy will be
combined with the GHSP initiative to evaluate the short, intermediate and long
range effects of enforcement activities on speeding. Depending on the outcome,
the results may be utilized as the basis for future strategies.

Status: Waiting for GHSP campaign to be finalized and implemented.

Evaluation: Awaiting sufficient data
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STRATEGIES UNDER DiscussION (IN DRAFT MODE):

Strategy: Implementation of “ The Safety Edge’

Description: Research has shown that vertical pavement edge drop-offs of three inches or
more can contribute to vehicular loss of control, leading to a possible subsequent
crash. This strategy addresses the unsafe pavement edge issue by the adoption
of a standard contract specification requiring an asphalt fillet, “Safety Edge” of no
more than a 45 % angle along each side of the roadway in all paving projects on
state system roadways in North Carolina.

Group Lead Bucky Galloway - NCDOT

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes:

Status: NCDOT is in the process of developing a pilot project to work with field personnel
to address concerns in regards to the constructability of the safety edge. A
$10,000 grant has been obtained to purchase the equipment and for training cost.
Once the pilot project is completed and evaluated, based upon a positive
evaluation, this strategy will be submitted to the Executive Committee

Strategy: Driver’s Education

Description: North Carolina spends in excess of $30 million each year on driver’'s education.
The present NC general statutes that govern the curriculum of the Driver’s
Education program are dated and need to be revised. There is also a need to
review the content of the curriculum, who is accountable and other key issues. A
decision has been made to thoroughly investigate the current initiatives to
determine if the end product can be improved to reduce the number of collisions
involving young drivers.

Group Lead N/A

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes: This is a joint effort between several of the working groups; Lane Departure,
Keeping Drivers Alert and Speed.

Status: Due to the complexity of this issue, this topic has been assigned to a separate

working group that will address the issue of Driver’s Education.
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Strategy: Evaluation of Advanced Driving Schools

Description: There are several advanced driving schools offered in North Carolina to provide
drivers with additional experience behind the wheel. These typically are targeted
towards young (teens) and therefore inexperienced drivers to teach them how to
handle emergency situations (i.e. how to properly correct when the vehicle runs
off the edge of the road).

Group Lead Cliff Braam - NCDOT

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes: N/A

Status: In draft mode — On hold pending future discussions.

Ensuring Drivers Are Fully Licensed

IN GENERAL

This emphasis area includes suspended, revoked and unlicensed drivers.
Unlicensed drivers include individuals who have never obtained a license and
those who do not currently have one. The Unlicensed Drivers working group was
one of the initially formed groups and held its first meeting in May 2004.

DATA HIGHLIGHTS
24% of all fatalities involve an unlicensed

THE PROBLEM
Unlicensed drivers continue to pose a v

significant threat to highway safety within
North Carolina. With society becoming
more dependant each day on having viable
transportation, this will be a difficult issue
to get under control. To put this issue in
perspective, the Raleigh Police Department
(N.C’s capital city) issues over 500
citations a month to suspended, revoked or
unlicensed drivers.
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STRATEGIES APPROVED BY THE ECHS:

Strategy: More Accurate Identification of Revoked Drivers

Description: One problem with reducing the number of Driving While License Revoked
(DWLR) offenders is the initial identification of these offenders by law enforcement
officers (LEO). Law enforcement depends on the Division of Motor Vehicles
(DMV) data to provide information regarding a subject’s license status. This
strategy will modify the computer information systems used by LEOs to greatly
facilitate the identification of DWLR offenders.

Group Lead Sargent Tim Tomczak - Raleigh Police Department

ECHS Approval: | January 26, 2005

Host Agency:

NC Department of Transportation — Division of Motor Vehicles

Agency Commissioner George Tatum, NCDOT - DMV

Contact:

Notes:

Status: In Progress

Evaluation: Awaiting sufficient data

Strategy: Temporary Impoundment of Offender’s Vehicle to Deter Repeated Violations
of Driving While License Revoked (DWLR)

Description: A recurring problem with Driving While License Revoked (DWLR) charges is the
fact that simply removing a person’s privilege to drive does not ensure that an
individual will not drive. As many revocations are the result of Driving While
Impaired charges or an accumulation of points due to poor driving, it is especially
important to ensure that revoked drivers do not operate vehicles on the roads of
North Carolina.

When implemented, this strategy will result in a 48 hour impoundment of the
vehicle for anyone who is caught DWLR.

Group Lead Sargent Tim Tomczak, Raleigh Police Department

ECHS Approval: | October 20, 2004

Host Agency:

NC Department of Transportation — Division of Motor Vehicles

Agency Commissioner George Tatum, NCDOT - DMV

Contact:

Notes: This strategy targets all individuals who drive while suspended, revoked or
unlicensed.

Status: In Progress — Legislation text being drafted for submission

Evaluation: Awaiting sufficient data
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STRATEGIES UNDER DiscussIoN (IN DRAFT MODE):

Strategy: Tougher Punishment for Repeat Offenders: Habitual Revoked Driving

Description: One of the most frustrating aspects of charging someone with Driving While
License Revoked (DWLR) is that they usually continue to drive, uncaring that the
State has suspended their privilege to operate a vehicle. Even if someone is
convicted of DWLR ten times, the harshest punishment they could receive is
Permanent Revocation (which really is not all that “permanent” if you carefully
read the law), conviction of a Class 1 Misdemeanor, and possibly 120 days in jail
and a fine. The reality of the situation is that judges rarely impose active time for
DWLR offenses. This strategy will seek tougher punishment as a means of
deterring individuals from driving without a license.

Group Lead Rob Foss — UNC Highway Safety Research Center

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes:

Status: In draft mode — Work Group discussion are continuing.

Strategy: Impoundment of Vehicle License Plates

Description: Strategies targeting unlicensed drivers should examine waysto 1) Increase the penalties
for driving without alicense, 2) Make it more difficult or more of an inconvenience to do
so and 3) Make it easier for law enforcement officers to identify vehicles of revoked
individuals. This strategy will accomplish all three by impounding the license plates of a
vehicle for individuals found driving without being licensed, increase penalties and fees
associated with driving unlicensed and provide specially marked plates for these vehicles
so that members of the family can drive the vehicle while making it easily recognizable to
law enforcement.

Group Lead Cliff Braam - NCDOT

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes: This strategy will only be applied to individuals who continue to drive while
suspended, revoked or unlicensed due to repeated DWI convictions.

Status: In draft mode; submitted to the ECHS on July 27, 2005. Committee asked for
revisions to the strategy.

Curbing Aggressive Driving

IN GENERAL

This emphasis area targets drivers who drive aggressively on North Carolina’s
highways. The Curbing Aggressive Drivers working group was one of the initially
formed groups and held its first meeting in May 2004.

During the initial efforts of this working group, one of the biggest challenges was to
define aggressive driving. Aggressive Driving is something that everyone can easily
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recognize when you see it, but it is difficult to develop a definition that can be defined
and validated in terms of crash and citation data.

In December 2004, the North Carolina General Assembly enacted House Bill 1046 —
Aggressive Driving into law. This bill defines aggressive driving as anyone who is
speeding and commits two or more of the following offenses: running ared light, running
astop sign, illegal passing, failure to yield the right of way or following too closely.

In light of the new law, the working group has been placed on an inactive status. It is
anticipated that at some point in the future, this group may reconvene to evauate the
aggressive driving legislation and the effects that it has had on this problem in North
Carolina.

Increasing Safety Belt Usage

IN GENERAL

This emphasis area will focus on ways to increase safety belt usage in North
Carolina. The Increasing Safety Belt Usage working group was one of the
initially formed groups and held its first meeting in May 2004.

THE PROBLEM DATAHIGHLIGHTS

While N.C. has a safety belt compliance v 43% (554) of vehicle occupant fatalities
usage rate of 86%, this compliance applies are unbelted

only to front seat occupants. Even with v Unbelted occupants account for 68% of all

such a high usage, the remaining 14% of lane departure related fatalities

those who do not use their safety belt have v Unbelted occupants account for 70% of all

alarge impact on overall fatalities. speed related fatalities

v Unbelted occupants account for 74% of all
drowsy/distracted fatalities

89



STRATEGIES APPROVED BY THE ECHS:

Strategy: Eliminating Safety Belt Exemptions and I ncreasing Penalties for Non-Compliance

Description: This strategy will strengthen existing safety belt laws in the state. The highlights
include: 1) Mandating safety belt usage for all vehicles except those exempted by
Federal Standards, 2) Mandating safety belt usage for all seating positions in a
vehicle and 3) Increasing fines for non-compliance from $25 per violation to $50
per violation.

Group Lead Darrell Jernigan, NCDOT — GHSP

ECHS Approval: | January 26, 2005

Host Agency: Governor’'s Highway Safety Program, NCDOT

Agency Darrell Jernigan

Contact:

Notes: Senate bill sponsored by Senator Purcell

Status: Senate Bill 774; passed the Senate 45-4 on August 11, 2005. Bill passed the
House in July 2006 and was signed into law by the Governor on July 19, 2006.
This law becomes effective December 1, 2006. For details of the final bill see
http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2005&Bi
lID=s774

Evaluation: Awaiting sufficient data

Keeping Drivers Alert

IN GENERAL

This emphasis area is currently focused on distracted and drowsy drivers. The
Keeping Drivers Alert working group was one of the initially formed groups and

held its first meeting in April 2004.

THE PROBLEM

Nationally, it is estimated that between 1.5
and 3 million crashes occur annually as a
result of distracted drivers and N.C. is no
exception when it comes to this crash
cause. With increases in technology,
busier schedules and more things to get
done in shorter time frames, the automobile
and our highways have become a venue for
an alarming increase in distracted driver
related crashes.

Some studies have shown that the risks of
driving drowsy are the same as driving
drunk. At greatest risk are young people
aged 16-29, especially males who are five
times more likely than females to be
involved in drowsy-driving crashes.
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Drivers aged 16-20 are four times more likely
than other age groups to beinvolvedin a
distracted driver crash.

In 2002, NC drivers who were fatigued, fell
asleep, fainted or lost consciousness
accounted for 34 deaths, 1,791 injuries and
3,192 crashes.

Because of how crash data is recorded, both
distracted and drowsy driving are thought to
be underreported causal factorsin crashes.


http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2005&BillID=s774
http://www.ncga.state.nc.us/gascripts/BillLookUp/BillLookUp.pl?Session=2005&BillID=s774

STRATEGIES APPROVED BY THE ECHS:

Strategy: Conduct Education and Awareness Campaigns to Increase Younger Drivers’
Awareness of the Risks of Distracted Driving

Description: This strategy focuses on educating young drivers and teens (ages 13-18) who are
approaching the driving age of the risks involved with distracted driving. Theintent isto
target teens with along-term, multi-faceted educational program to make them aware of
the dangersinvolved in distracted driving and to eventually make it as socially
unacceptable as drinking and driving

Group Lead Joe Geigle, Federal Highway Administration

ECHS Approval: | January 26, 2005

Host Agency:

UNC Highway Safety Research Center and NCDOT Public Information Office

Agency Doug Robertson — UNC HSRC and Jessica Jones — NCDOT PIO

Contact:

Notes: The working group has held 6 focus group meetings utilizing Governor's pages
between the ages of 13-18 to discuss the issue of distractions and teen drivers.
Each session engaged the teensin an hour-long discussion of distracted driving, teen
driving behavior and appropriate messaging to reach a teen audience in a public relations
campaign. Presently, the group isworking with a public relations campaign class (Fall
Semester 05) at the University of North Carolinaat Chapel Hill. This class has adopted
this strategy as their semester class project and will be devel oping appropriate campaigns
to reach teen drivers to educate them about the dangers of distracted driving.

Status: In progress.

Evaluation: Awaiting sufficient data

Strategy: DMV Handbook Revisions

Description: This strategy focuses on making revisions to the present Driver’s Handbook to include
information on distracted and drowsy driving and the associated risk. Asapart of this
inclusion, test questions should also be added to the pool of potential question about these
two issues.

Group Lead Tom Crosbhy, AAA of the Carolinas

ECHS Approval: | February 8, 2006

Host Agency: KDA Working Group

Agency Tom Crosby

Contact:

Notes:

Status: Dependent on the next revision and printing of the DMV Drivers Handbook. The
KDA Working Group will take the lead on drafting the appropriate text and
coordinating this with DMV. DMV will be able to update the electronic version of
the Handbook available on line sooner than the print version.

Evaluation: Awaiting sufficient data
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STRATEGIES UNDER DiscussIOoN (IN DRAFT MODE):

Strategy: Conduct Education and Awareness Campaigns to Increase Drivers’
Awareness of the Risks of Drowsy Driving
Description: This strategy focuses on educating drivers (with an emphasis on ages 16-29) of
the risks involved with drowsy driving. The intent is to target this group with a
long-term, multi-faceted educational program to make them aware of the dangers
involved in drowsy driving and to eventually make it as socially unacceptable as
drinking and driving
Group Lead Tom Croshy, AAA of the Carolinas
ECHS Approval: | N/A
Host Agency: N/A
Agency N/A
Contact:
Notes:
Status: In draft mode — Work Group discussions are continuing.
Speed
IN GENERAL

When the initial crash data was analyzed for the various areas of the AASHTO
Strategic Highway Safety Plan, one issue was consistently illustrated in most of
the data that was reviewed: Speed. Since speed was such a prevalent factor in
so many of the data areas, the Committee decided to make this a stand alone
issue to be addressed. The Speed working group was one of the initially formed

groups and held its first meeting in April 2004.

THE PROBLEM

Each year, speeding is a contributing factor
in over 80,000+ crashes in North Carolina
and a direct factor in more than 46% of all
highway fatalities. Unfortunately,
speeding is not readily viewed by the
general public as a serious issue and
certainly not one that can or likely will
have a direct impact on their safety. There
are many challenges associated with the
speed issue from all aspects: engineering,
enforcement and the judicial system.
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39% of al crashes are speed related

46% of all fatalities are speed related

66% of all speed related fatalities are single
vehicle crashes




STRATEGIES APPROVED BY THE ECHS:

Strategy: SAFE SPEED ACT; ESTABLISHING UNIFORM SENTENCING FOR SPEEDING OFFENSES
Description: “The Safe Speed Act”, will; 1) In essence make the process of adjudicating speed
related citations more of an administrative one, thus having minimal impact on the
courts, 2) Establish uniform sentencing of speeding offenses with set and non-
negotiable penalties 3) Ensure that the severity of the penalties increases with
severity and frequency of the violation, thus providing the necessary sanctions to
discourage this behavior and 4) Eliminate plea bargaining by judicial officials and
ensure uniform sentencing by judges.
Group Lead Captain Dave Haggist, Charlotte Police Department
ECHS Approval: | October 20, 2004
Host Agency: N/A
Agency N/A
Contact:
Notes:
Status: Group is doing more research on this. Legislation will be needed.
Evaluation: Awaiting sufficient data
Strategy: Monitoring Charlotte’s Photo Enforcement Speed Program
Description: The Charlotte DOT and the Traffic Safety Advisory Committee (formed in 1999)
are conducting a series of awareness campaigns and a photographic speed
enforcement program to address the problems of speeding in the Charlotte metro
area. In particular, the awareness campaign, called “Speed a Little, Lose a Lot,”
is aimed at young drivers aged 16-25 where fatalities in speed-related crashes
are increasing. A photographic speed enforcement program, called “Safe
Speed,” is being run in conjunction with the awareness campaign.
This recommendation is to monitor closely the measured effectiveness of these
coordinated education and enforcement activities for possible expansion to other
areas of North Carolina. The program is being evaluated by NC State and ITRE.
Group Lead Captain Dave Haggist; Charlotte Mecklenburg Police Department
ECHS Approval: | July 21, 2004

Host Agency:

Charlotte Mecklenburg Police Department

Agency Contact:

Captain Dave Haggist

Notes:

Status:

In Progress

Evaluation:

Awaiting sufficient data
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Strategy:

Compliance Dismissals — Provide for Recovery of Court Costs Associated
with Dismissing Minor Traffic Violations

Description: This system or “The Recovery of Costs for Compliance Dismissals’ Act”, would 1)
Continue the process of dismissing minor traffic citations as an administrative one,
thus having minimal impact on the courts, 2) Would provide for the recovery of
costs associated with these violations and 3) By requiring violators to pay costs
would help to discourage this behavior.

Group Lead Ken lvey — NCDOT - Traffic Engineering and Safety Systems Branch

ECHS Approval: | February 8, 2006

Host Agency: Assigned back to the Speed Working Group.

Agency N/A

Contact:

Notes:

Status: House Bill 2771 was introduced in the house in May 2006 that will allow for the
recovery of partial court cost in the sum of $50.00 per instance.

Evaluation: Awaiting sufficient data

STRATEGIES UNDER DISCUSSION (IN DRAFT MODE):

Strategy: FEES TO INCREASE ENFORCEMENT CAPABILITIES OF LAW ENFORCEMENT WITH REGARD
TO SPEEDING

Description: This strategy focuses on providing resources to law enforcement to increase their presence
on the highways and to write more citations for speeding. In specificaly identified
corridors, there would be an additional fee or fine assessed to anyone caught speeding.
These additiona fines would be utilized to fund law enforcement personnel (either
additional personnel or overtime for existing officers) for the sole purpose of speed
enforcement. In essence, only the violators would be paying for this program.

Group Lead Gaines Weaver

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes:

Status: In draft mode — Work Group discussion are continuing.
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Strategy: Targeted CMV Speed Enforcement as a Generalized Deterrent to Speeding
Motorists

Description: This strategy will focus on speed enforcement targeting commercial motor
vehicles with two primary purposes: 1) slowing down speeding CMVs and 2) The
spill over effect that should be present. It is understood that many motorists
(especially on interstate facilities) take their cues as to the presence or absence of
speed enforcement from what the ‘truckers’ are observed to be doing. The
perception is that truckers communicate via CB radios and other devices to inform
other truckers of the presence of speed traps. When drivers of passenger vehicles
observe a sudden decrease in the speed of trucks, it is usually taken as an
indication that speed enforcement is present. Conversely when truckers are
exceeding posted speeds the drivers of other vehicles feel it is ‘safe’ to do so also
(i.e., not likely to be ticketed). “So go the trucks, so go the other elements of the
traffic stream.” The generalized benefit of slowing down the trucks is a concurrent
reduction in the speed of other vehicles as well.

Group Lead Ron Hughes

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes:

Status: In draft mode — Work Group discussion are continuing.

Strategy: Statewide Pace Car Program Spearheaded by State Employees

Description: A Statewide Pace Car Program would recruit people to voluntarily travel within the
posted speed limit on all roadways, beginning with State Employees. This is a
way North Carolina residents can join together and set a good example for other
drivers, especially younger drivers. The intent is for these drivers to act as pace
cars by driving at the posted speed limit and limiting the opportunities for those
behind them to drive in excess of the speed limit. Once there are enough Pace
Car volunteers, the Pace Car Program Volunteers would actually be a mobile
traffic calming system. North Carolina is the home of stock car racing and nearly
everyone understands the concept and purpose of the pace car when it comes to
racing. The basic principle of this program is that it clearly puts the accountability
to drive responsibly on the motorists.

Group Lead Haywood Daughtry, NCDOT — Traffic Safety Programs

ECHS Approval: | N/A

Host Agency: N/A

Agency N/A

Contact:

Notes:

Status: In Draft Mode - Discussions are continuing.
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I nter section Safety

IN GENERAL

The Intersection working group was recently added and held its first meeting in
June 2005. The role of the Intersection Safety Working Group is to develop long
term sustainable strategies to decrease intersection related crashes, fatalities
and injuries at both signalized and unsignalized locations.

THE PROBLEM

DATAHIGHLIGHTS

Intersection related crashes account for a v 23% of al crashesin 2003 occurred at

large percentage of all crashes within North intersections

Carolina. This working group will address v 20% of all fatal crashesin 2003 occurred at
crashes a both signalized and un- intersections

signalized intersections in an effort to v 39% of intersection related crashes were at
improve highway safety at the many signalized intersections

intersections within the State.

STRATEGIES UNDER DISCUSSION (IN DRAFT MODE):

Strategy: Advance Street Name Plagues/Signage for Improved Driver Navigation

Description: Provide street name signs in advance of select intersections to assist motorist
with proper lane selection to avoid last minute, erratic maneuvers.

Group Lead Tony Wyatt, NCDOT — Traffic Engineering

ECHS Approval:

Host Agency:

Agency

Contact:

Notes: Theintent of this strategy is to provide advance information at select locations that will
help direct the motorist and re-assure the navigating motorist. Lane selection and
maneuvers should take place in advance of an intersection thereby reducing vehicular
conflicts and friction that often occurs when an operator fails to recognize they have
reached their destination. The operator may then attempt a last second lane change or
misses the turn entirely and then resorts to amore difficult legal or illegal recovery
maneuver beyond the intersection. This strategy targets increasing safety for very
inexperienced, distracted and less familiar drivers.

Status: Presented to the ECHS at the February 8, 2006 meeting. Committee has
concerns about widespread placement and cost and has asked the group to
research further.

Evaluation: Awaiting sufficient data
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Older Drivers

IN GENERAL

Since March 2004, there has been a Senior Driver Coalition within North Carolina
that has been meeting to address older driver issues. In July 2005, the coalition
was brought under the guidance of the Executive Committee to address highway
safety issues as they pertain to the older driver (age 65 and over).

THE PROBLEM CHALLENGES
Older drivers comprise a continually v Planfor an aging population
growing segment of licensed drivers in v Improve roadways and the driving

North Carolina. As a person ages, they environment to better accommodate ol der
experience declines in sensory, cognitive drivers

and/or physical abilities that often present v ldentify older drivers at risk of crashing and
them with unique challenges in safely define strategiesto intervene

operating a vehicle on the highways.

Thisisanewly formed working group and therefore, no strategies have been devel oped
yet.

M otor cycles

IN GENERAL

North Carolina has had an independent group actively pursuing motorcycle
safety for the past several years. Since motorcycle safety is a growing concern
in North Carolina, in July 2005, this group was brought under the guidance of the
Executive Committee to address highway safety issues as they pertain to
motorcycles.

THE PROBLEM DATA HIGHLIGHTS
Motorcycle registration has increased by v Motorcyclefatality rate is 4.5 times higher
over 76% in the last ten years and aong than other vehicles

with this, North Carolina has experienced v 9out of 10 motorcyclistskilled are male
an increase in motorcycle related crashes, v 50% of motorcycle fatalities are young (16-

fatalities and injuries. Over this same time 29) males
period, while motorcycle registration has v 56% of motorcycle crashes, the motorcyclist
accounted for only 1.3 % of all registered was at fault

vehicles, motorcyclist have comprised over
5% of all fatalities.
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STRATEGIES APPROVED BY THE ECHS:

Strategy:

Tighten the Requirementsfor a Motorcycle Operators Permit to Insure RidersAre
Demonstrating Rider Skillsin Shorter Time Frame

Description:

Presently, there are no limits on how long a person can operate a motorcycle with
a learner’s permit. To obtain such a permit requires only the successful
completion of a written test and no demonstration of rider skills. This strategy
proposes that the permit system be revised to allow a one year non-renewable
permit by taking the DMV written test if they have held a valid NC drivers license
for two years or more. Individuals with less than two years valid drivers license will
be required to successfully complete the NC Motorcycle Safety Education
Program. Individuals less than 18 years of age would be required to take and
successfully complete the NC Motorcycle Safety Education Program course.

Group Lead

John Stokes, GHSP

ECHS Approval:

April 25, 2006

Host Agency:

Governor’s Highway Safety Program

Agency John Stokes

Contact:

Notes:

Status: Pending Legislation.

Evaluation: Awaiting sufficient data

Strategy: Clarifying the Current NC Mandatory Motorcycle Helmet Use Law to Increase
Compliance of L egal Helmets

Description: This strategy consists of a technical revision to G.S. 20-140.4 (2) that eliminates
the phrase “of a type approved by the Commissioner of Motor Vehicles” and
changes it to reflect that only helmets that meet Federal Motor Vehicle Safety
Standard (FMVSS) Number 218 are approved for use in North Carolina.

Group Lead John Stokes, GHSP

ECHS Approval: | April 25, 2006

Host Agency:

Governor’s Highway Safety Program

Agency John Stokes

Contact:

Notes:

Status: Pending Legislation.
Evaluation: Awaiting sufficient data
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Commercial Motor Vehicles
Newly formed working group — Data and information forthcoming.

Public | nfor mation

IN GENERAL

There are a number of state and local agencies represented on the Executive
Committee. Members of the Committee decided that it would be beneficial to
have a working group comprised of the various public information offices of the
various agencies represented on the Committee. Although this group will not be
developing strategies to address a particular safety issue, there are two primary
purposes of this group. First, to collectively share and act as a pool of resources
for each other. Often one agency may get media or other requests outside of
their area of expertise. Now they will have a pool of resources available to help
address any issues they may encounter. Secondly, when the Executive
Committee has issues that need to be relayed to the public, dissemination of this
information should be made easier with all represented agencies assisting in
getting the message out.

Bicycle and Pedestrian Safety
Newly formed working group — Data and information forthcoming.

Incident M anagement
Newly formed working group — Data and information forthcoming.

Driver’s Education
Newly formed working group — Data and information forthcoming.
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SHSP Results
In April 2006, North Carolina’s

Executive Committee for By the Nuu‘[’ﬁ—:bers

Highway Safety celebrated its
third year of operation. During . ’
these three years, the Siope ~ -7
successful development and g | Slope~22 . S
implementation of North
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Safety Plan has already g
begun showing positive E
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effects on the number of
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both fatalities and fatal " | = ——
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Committee has reached many

milestones and has successfully implemented many strategies developed by the
various working groups. The Committee has grown during these three years
from its initial six working groups to fourteen.

Conclusion

The North Carolina Executive Committee for Highway Safety has set an
ambitious goal of reducing the State’s current fatal rate to 1.0 fatals/100 MVM
traveled by the year 2008. For North Carolina to achieve this goal, we will have
to reduce the number of people fatally injured on our highways by over 500. To
put this in perspective, in 1945, there were 1,071 people killed in motor vehicle
crashes and the fatal rate was 12.77 fatalities per 100 MVMT. That year, the
estimated vehicle miles traveled statewide was 5.7 billion miles. In 2005, we
travel 5.7 billion miles in roughly 3 weeks.

However, with the Strategic Highway Safety Plan that has been developed, along

with the relationships developed among the key safety partners in the state,
North Carolina is making significant strides towards achieving our goal.
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Contact Information

For more information on how North Carolina is saving lives, visit:
http://www.ncdot.org/doh/preconstruct/traffic/echs/

or call/write to:

Cliff Braam, P.E., CPM
North Carolina Department of Transportation
122 N. McDowell Street
Raleigh, North Carolina 27611

919-733-5699

abraam@dot.state.nc.us
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