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BAC Test No Refusal 
Talking Points 

GOAL/POSITIONING: Impaired driving remains a public safety threat that still claims thousands of innocent lives on our roadways every year. Breath alcohol concentration (BAC) test refusals are a continuing challenge. In a 2008 report to Congress, Refusal of Intoxication Testing: A Report to Congress, State refusal rates ranged from 2.4 percent to 81 percent, with an average refusal rate of 22.4 percent.  Many impaired drivers refuse to submit to a breath test in an attempt to avoid—or have reduced—the criminal sanctions they could face upon conviction. The “No Refusal” program is designed to address this issue.

· Alcohol and driving don’t mix. Impaired driving is no accident—nor is it a victimless crime.
· In 2009, fatalities in alcohol-impaired-driving crashes accounted for 32 percent of the total motor vehicle traffic fatalities. 
· In 2009, more than 10,000 people died in highway crashes involving an alcohol-impaired driver or motorcycle rider with a BAC level of .08 grams per deciliter or higher, which is illegal per se in every State.
· State refusal rates vary from 2.4 percent in Delaware to 81 percent in New Hampshire, with the average refusal rate of 22.4 percent.
· Why do offenders refuse the breath test? 

· Many DWI offenders refuse to submit to the breath test to avoid or reduce criminal sanctions upon conviction for DWI; instead, they hope to receive a minor administrative license suspension for their criminal and dangerous behavior, rather than sanctions appropriate with a criminal DWI conviction.

· Reasons to implement a No Refusal program
· The BAC test is one of the most important pieces of evidence in a DWI arrest. The prosecuting attorney will review the evidence to determine whether to pursue a DWI offense, reduce the case to a lesser offense, or dismiss the case.

· Allows prosecutors to obtain evidence including alcohol and other impairing substances in the arrestee’s system.

· BAC testing preserves evidence for independent testing.

· Answers jury’s expectations regarding the “CSI effect” (i.e., they always have that sort of evidence on TV).

· May decrease the breath test refusal rate and may decrease the number of trials.

· May increase your conviction rates based on solid evidence.

· Increases training opportunities for law enforcement and prosecutors.

· Brings diverse groups together in a law enforcement effort and fosters understanding among these groups.

· May establish better relationships with area hospitals.

· May provide judicial protection for law enforcement officers and nurses in DWI cases.

· Provides due process for arrestees.

· Makes a bold statement about your commitment to DWI enforcement.
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